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NOTICE TO SUBSCRIBERS 


Subscribers will notice that the decision of the 
Interstate Commerce Commission in the advanced 
rate case is not printed in this week’s issue of the 
Traffic World, nor will it be printed in any subse- 
quent issue. This is for the reason that it was 
printed in full in the Daily Traffic World and Traf- 
fic Bulletin of Monday, August 3, a copy of which 
was mailed to each Traffic World subscriber. Every 
subscriber is therefore cautioned to preserve his 
copy of the Daily and file it away with his copies of 
the Traffic World. 

Our purpose in sending to our subscribers the 
decision as printed in the Daily was that they might 





have before them at the earliest possible moment 


the text of this important document. Through this 
means they obtained the decision nearly a week 
earlier than they could have had it by waiting for 
the regular issue of the Weekly and much sooner 
than they could have obtained it by any other 
means, even by going to some expense. The full 
text of the decision, which was handed down in 
Washington late Saturday afternoon, reached us 
Sunday evening by special delivery, and a force 
of men worked all Sunday night putting it into type. 
The copies were mailed to our subscribers Monday 
evening. 


APPOINTMENT OF F. A. DELANO ~* 





The appointment by President Wilson of Fred- 
eric A. Delano, president of the Monon, to a place 
on the Federal Reserve Board is a fit recognition 
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of the railroads. We do not mean that Mr. De- 
lano was chosen merely to make the railroads feel 
pleasant, for, of course, he was selected because of 
his qualifications, without regard to his business. 
The railroads have a right to a feeling of gratifica- 
tion, nevertheless. And this the more because 
of Mr. Delano’s prominence in the recent fight for 
increased freight rates. He was a member of the 
committee that had in charge.the application for an 
increase and was one of the most prominent wit- 
nesses for his side before the Interstate Commerce 
Commission. His appointment now to such a re- 
sponsible and delicate position may not, perhaps, 
be taken to prove that the President favored the 
application of the roads, but it does at least show 
that he does not regard Mr. Delano as any other 
than a patriotic as well as able citizen and that he 
is unaffected by the effort to show that the railroad 
carriers were engaged in a great conspiracy .to con- 
vince the Commission and the public of a need 
that did not exist. 


ADVANCED RATE DECISION 





The decision of the Interstate Commerce Com- 
mission in the advanced rate case presents two 
main points: First, an actual, though comparative- 
ly small, increase in freight rates in Central Freight 
Association territory, and, second, an admission 
that the revenues of the carriers under the present 
scale of rates in Official Classification territory are 
too low, with suggestions as to how they may be 
increased. 

At first some of the railroad heads were disposed 
to be dissatisfied with the decision as not having 
given them enough. Some of them may still feel 
so, or at least talk so, though we believe delibera- 
tion and a reading of the full text of the decision 
has done much to change their frame of mind. But 
to us it seems that the railroads ought to feel 
pleased. To be sure, they did not get all they 
asked, or at least they have not received it in the 
form they asked, but the Commission has not only 
granted them some actual increase, but has recog- 
nized the general strength of their position as re- 
cipients of decreased and inadequate revenue, and 
has not only admitted it, but has gone to the trou- 
ble of pointing out to them how conditions can be 
remedied. Surely if the carriers adopt the sugges- 
tions of the Commission and file with it the neces- 
sary tariffs and rules, nothing less than prompt 
ratification is to be looked for. It has told the rail- 
roads, for instance, that they may recoup their fallen 
fortunes by obtaining permission to charge higher 
passenger fares in states where they are too low, 
or by cutting off certain forms of free service. And 
there is an admission that even in this decision the 
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Commission has not yet gone the limit in what it is 
willing to do in the matter of freight rate increases 
if proper tariffs providing for readjustments and 
increases are filed. To be sure, a careful reading of 
the report would convey the idea that the railroads, 
if they. expect to profit by these suggestions of the 
Commission, must come before it with clean hands. 
That is, they must further restrict the issuing of free 
transportation, and the use of private cars, and they 
must put into practice various other economies. 
The Commission does not actually say this, but the 
inference is there. But there is nothing unfair or 
burdensome about that. Doubtless the railroads 
would have been better pleased to have received 
what they asked in the way they asked it than to 
have received what they got, but they have no rea- 
son to be discouraged. 

In one respect only can we see trouble ahead if 
the railroads attempt to act on the suggestions of 
the Commission. That is in the matter of the cut- 
ting off of so-called free special services. Many, 
we believe a majority, of the shippers have been in 
sympathy with the application of the carriers for 
increased rates, are glad that some consideration 
has been obtained, and would be glad to see still 
farther concessions. But if. those concessions are 
to be had by the cutting off of such free services 
as car spotting, for instance, the carriers will have 
a fight on their hands. Most shippers believe that 
these services were considered in the construction 
of rates and that absorption was provided for. 

As to the general effect of the decision, we be- 
lieve it has been or will prove to be beneficial. The 
tone of the Commission has been encouraging to 
business and capital, the increases allowed will help 
some, and the promise of further consideration will 
help more. Yet the report does not at ali warrant 
the suspicion that it was framed for the mere pur- 
pose of helping business conditions and drawn up 
for its psychological effect. It is too plainly the 
result of hard work and careful analysis. It shows 
on the face of it, whether one agrees with its con- 
clusions or not, that it represents the real opinion 
of the commissioners arrived at after long and hard 
labor. 

One unfortunate thing about the whole matter 
has been the length of time the tariffs filed by the 
carriers providing for increased rates have had to 
be suspended while the Commission investigated. 
If the increases now sustained by the Commission 
could have been in force for the last year that in 
itself would have been the means of affording much 
relief. The Commission has been industrious and 
hardworking, but, as we have said before, it has, in 
our opinion, more to do than is conducive to ex- 
peditious action in all cases. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob- 
lems and the Good Work - 
They Have Done 
Frank B. Townsend, “appointed traffic manager of 
the Minneapolis & St. Louis Railroad Co. to succeed 
F. B. Lutz, resigned to accept service with another line, 
was born Oct. 22, 1875, at Kirbyville, Mo., and was 





FRANK B. TOWNSEND. 


educated in the public schools of Marshalltown, Ia. He 
entered railway service February, 1892, and was for 
ten years in the accounting and traffic departments of 
the Iowal Central Ry., after which he was, from 1904 
to December, 1906, traveling freight agent, Minneapolis 
& St. Louis R. R. and Iowa Central Ry. at Indian- 
apolis, Ind.; December, 1906, to Jan. 1, 1909, commer- 
cial agent; Jan. 1, 1909, to Jan. 1, 1910, general agent 
at Chicago; Jan. 1, 1910, to Jan. 1, 1911, coal freight 
agent, same roads, also Chicago & Alton and Toledo, 
St. Louis & Western roads; Jan. 1, 1911, to Aug: 1, 1914, 
assistant general freight agent, Minneapolis & St. Louis 
R. R., at Minneapolis, ,. Minn. 


RECEIVER FOR C. P. & ST. L. 

The Chicago, Peoria & St. Louis Railroad went into 
receivers’ hands July 31. The action was brought by 
the Bankers’ Trust Co..of New York, following the failure 
of the road to pay interest on $2,000,000 bonds, due June 
1 of this year. The amount is part of a $15,000,000 issue 
largely taken by English investors in July, 1913. Major 
Bluford Wilson, president of the road, and William Cotter, 
representing the majority bondholders of New York, were 
named as receivers. Each filed a bond of $50,000. 
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CURRENT TOPICS IN WASHINGTON 


War Obstructing Sea _ Traffic.— 
American railroads will suffer with 
every other American interest by rea- 
son of the European war. Embargoes, 
such as were on grain at New Or- 
‘leans and Galveston early in the 
month, will become comparatively 
common, if there is a continuance of 
the fighting, until one or the other 
navies engaged becomes mistress of 
the seas. Until then American com- 
modities for the ports of any and all the belligerents will 
move only under the convoy of warships of the power to 
whose ports they are destined. American warships could 
not convoy American ships to German ports blockaded by 
Great Britain, France or Russia without committing an 
act of war. American cruisers carrying commerce could 
not enter a blockaded port. The man who thinks Ameri- 
can business will be improved by the general war would 
be nearer correct if he added, “when there is only one 
navy left afloat.” War is an obstruction on. the track of 
the ocean. “Rights of neutrals,” a combination of words 
often used, constitute a fiction. A neutral has a right to 
leave his own port and proceed to the port of another 
neutral unmolested, other than that of being held up if he 
approaches too near a blockaded port. That is about all. 
Theoretically, he has a right to go into the port of a bel- 
ligerent that is not effectively blockaded, without incurring 
any penalty, but that is a theory more than a fact. When 
a neutral ship does that once, steps are taken to watch 
that port, for no purpose other than to capture the bold 
neutral. Opportunities will be afforded her to go in so that 
she may be captured coming out. Even if the prize court 
decides it was not a legal capture, the business is ren- 
dered unprofitable. Only when there is only one navy on 
the ocean does a neutral get a show to do business with 
ports to which that navy directs him and his ships. 











How to Get Rate Increases.—Pessimists among rail- 
road men have been shaking their heads since the five per 
cent decision came out because they say there will never 
be an increase in rates in fifty or one hundred years. They 
are probably right in the sense that horizontal increases 
are not likely to be allowed. But horizontal increases is 
not the only way to put money in a railroad treasury. 
Traffic men all over the country have been going over 
tariffs and picking out low rates. It is obvious to anyone 
who has followed the decisions of the Commission that 
increases have been allowed on many articles in the last 
year. On many a day all the decisions on the I. and S. 
docket have been in favor of carriers whose freight and 
traffic men have searched out the traffic that was not bear- 
ing its proper share of the expenses. Such facts ought to 
be sufficient notice to other traffic men that the way to get 
more money is to pick out the things that move at rates 
lower than they should bear. There are many places in 
the country where rates are lower than scales prescribed 
by the Commission, for traffic under like circumstances 
and conditions. There is no use denying the fact that 
it is a violent assumption that rates now in effect bear a 
just relation to each other. That being the fact, efforts to 
increase those that are low, without doubt, would appeal 
to commissioners who have decided that the revenues are 
not sufficient for the railroads nor sufficient for the best 
interests of the country. 
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Rate for Carrying Oil.—What’s a reasonable rate for 
carrying a barrel of oil from the mid-continent field to 
Griffith, Ind.? That is going to be a big question before the 
Commission before the end of August. At least it seems 
that it will be. The attempted separation of the refinery 
from its transportation system makes it necessary for 
the Commission to consider the question and there are few 
reliable facts on which the regulating body can depend. 
There has been so much hysteria about oil refining, mar- 
keting and transporting that the man who wants to be fair 
is “up in the air.” Naturally the producer will want his 
oil carried at about cost because he knows there are 
stockholders in the pipe-line companies who are also stock- 
holders in the refineries. But the law says the two shall 
not be considered one investment. Will it not, therefore, 
be necessary for the Commission to consider only the in- 
vestment the companies have in pipes without regard to 
what the stockholders may earn as refiners of oil? It 
would seem so, even if thereby the cost to producers is 
made higher than it was under the old method. The pro- 
ducers are assumed to have been insistent that there 
should be.a separation. The Commission also recom- 
mends such separation as to all other commodities, and 
it is therefore not in a position to say that a pipe line 
must be satisfied with, say, one per cent, because its stock- 
holders may also be stockholders in the refineries sup- 
plied by the pipes. 





Boat Line Decisions Raise Questions.—If the Decatur 
Navigation and Evansville & Bowling Green Packet Com- 
pany decisions do not raise a multitude of questions, it 
would be hard to imagine any language that would have 
such an effect. The first mentioned case comes near be- 
ing an invitation to any combination of shippers to place 
steamship lines on navigable waters and demand through 
route and joint rate arrangements such as were condemned 
in the International Salt Company M. I. & I. line case. 
The Evansville & Bowling Green case indicates that the 
Commission is going to disregard the domination of a 
steamboat line by a railroad company to the extent of 
ordering the two to establish and maintain rail-and-water 
rates on the usual basis of rail-and-water under all-rail. 
It will be surprising if the orders in the two cases do not 
lead to litigation in the courts. 





War Changes Senate Program.—The beginning of the 
European war had the effect of making the Senate deviate 
a little from its program of considering only the federal 
trade commission bill, which was passed Wednesday, and 
the other anti-trust bills. The first-mentioned bill was on 
the calendar more than two weeks after the time its spon- 
sor, Senator Newlands, thought it would be. After it 
comes the other anti-trust bills, among which are included 
the railroad securities bill and the amendments to sec- 
tion 20 of the Act to regulate commerce so as to give the 
Commission greater *ower over the papers, records and 
memoranda of railroads, railroad officials and those who 
have financial dealings with railroads and railroad officials. 
It is merely a guess as to when those bills will get 
through Congress. The talk about adjournment at the end 
of August seems ridiculous when one looks at the way 
in which the trade commission bill has been considered. 
Chairman Newlands, at times, seems less interested in the 
thing he is supposed to be managing, than any other sena- 
tor. One day he offered three amendments which had 
already been passed upon, making a speech on each, with- 
out remembering that the subject had been considered be- 
fore and disposed of. A. E. H. 
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Decisions of Interstate Commerce Commission 


ILLINOIS COAL INVESTIGATION 


CASE NO. 869 (31 I. C. C., 193-243) 

IN THE MATTER OF THE RELATION OF COMMON 
CARRIERS SUBJECT TO THE ACT TO REGU- 
LATE COMMERCE TO COAL AND OIL AND THE 
TRANSPORTATION THEREOF. 


June 9, 1914. 


The relations of trunk lines and their officials to coal operations 
in the state of Illinois and incidentally in the state of 
Indiana, described, pursuant to the so-called Tillman-Gil- 
lespie resolutions.* 


*See Appendix. is 


Report of the Commission to the Senate and House of 
Representatives of the United States. 


BY THE COMMISSION: 

Much of the information contained herein was gath- 
ered considerably over a year ago, but the submission 
of the report has been delayed owing to the difficulty 
experienced by the Commission, as explained more fully 
in the appendix to the report, in securing the facts 
pertaining to the interests of the New York Central 
system and its officials in Illinois coal properties. 


Illinois is said to contain the largest area of bitu- 
minous coal within any single state. This coal area, 
estimated to be over 37,000 square miles in extent, 
underlies 85 of the 102 counties. The parts of the 
state having no coal deposits are the northern one-fifth, 
a narrow strip bordering the Mississippi River, and a 
few small counties in the southern part. 

The Illinois coal region comprises about three-fourths 
of what is known as the Eastern Interior Field, the 
remainder lying, in adjacent parts of Indiana and Ken- 
tucky. This coal-bearing area is shaped somewhat like 
a basin or bowl of aspoon,its greatest length lying south- 
easterly across the state from between Rock Island and 
La Salle to beyond the Wabash and Ohio rivers. Coal 
comes toward the surface around the edges of the basin 
and in a general way dips toward the center from all 
sides. The large producing fields are to a great extent 
along the outer side of the basin where coal is most 
easily reached. Since in the lowest areas the thick 
coal beds lie 1,200 feet or more below the surface, 
they probably will not be utilized for some time to 
come. While the original amount of coal underlying the 
state of Illinois is variously estimated to have~ been 
from 140 to 240 billion tons, and calculations show that 
less than 1 per cent has been exhausted, the remaining 
coal is not all available for mining under present con- 
ditions; in fact, coal from the thinner and deeper seams 
will always be at a disadvantage as long as it has to 
compete with more cheaply mined coal from this and 
other fields. 


Illinois is the second largest coal-producing state. 


The following statistics will serve to show the extent of 
its output during the year ending June 30, 1912: 


Number of counties producing coal............ 52 
Number of counties producing for shipment 

OP SORRCe 1ORE GRER. 6 i. 5 ois scctidcnsaeowds 21 
Number of mines of all kinds (local and ship- 

BD sai heck acdiow oe st ah baneiwiee ian 879 
Number of shipping or commercial mines...... 380 
Caen’ OF Oe I, (WONG s fires hncc cis wns waense 57,500,000 
Output of shipping mines, tons................. 56,000,000 
po ee A Ee ee ee ee ee rere ae 51,500,000" 


Disposed of locally by shipping mines (includ- 

ing locomotive chute coal), toms........... 4,500,000 
Output of shipping mines in 21 counties, tons. .53,000,000 

Aside from railroad fuel and coal sold at points 
near the mines, most of the Illinois coal is marketed in 
St. Louis, Chicago and points located in the North, North- 
west and West. 

Up to about 15 years ago, the coal deposits under- 
lying land in the Illinois coal basin very largely be- 
longed to the owners of the land. At the present time 
the larger part of the most available coal near the 
margin of the basin is owned by mining, railroaa and 
industrial comapnies. Several of the large railroads 
have acquired from 20,000 to 40,000 acres each of this 
coal as a reserve to protect future traffic and fuel 
requirements. A number of Illinois railroads have direct 
or associated financial interest in mining companies 
which produce locomotive fuel and also compete witb 
independent operators in the production and selling of 
commercial coal. - 

The demand for coal fluctuates between summer and 
winter to such an extent that the output of [Illinois 
mines cannot be uniform throughout the year. Illinois 
coal cannot be mined in the summer and stored for use 
in the winter because it contains such a percentage of 
moisture that the lumps crumble and slack when exposed 
to the elements for a month or more. It must be mined 
substantially as it is consumed, and consequently the 
production is much less in the months of April to 
September than in the other months of the year. A 
sufficient capacity must be maintained to meet the full 
requirements of the winter season; but because of the 
tendency of the coal to slack when exposed, the mines 
cannot be operated to their full capacity during the 
summer season. When the annual running time of 
mines falls below three-quarters full time, as it has for 
several years past, the annual average cost per ton 
increases excessively, owing to the fact that adminis- 
trative expenses, taxes, interest and other fixed charges 
are as great when the mines are closed down as when 
they are operating to full capacity. On this account 
the fear of idle time causes keen competition: among 
mine operators for contracts with railroads and with 
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industries which use large quantities of coal during the 
summer as. well as the winter months. The result of 
this competition is that operators often contract to fur- 
nish cOa] at. prices no higher than the cost of pro- 
duction, and sometimes, it is said, at less. In such 
cases they depend for their profit on the increased 
commercial demands and higher prices prevailing during 
the winter season., That the need of operators to secure 
railroad contracts, even though unremunerative, to tide 
them over the summer months makes an incentive for 
a carrier unduly to favor mining companies associated 
with it, is indicated in another part of this report. 

The results in detail of the investigation are re- 
ported under the several clauses of the resolution. It 
should be understood that the facts related herein are 
those existent at the time of the Commission’s investi- 
gation. 

First (a). Whether any common earriers by rail- 
road, subject to the Interstate Commerce Act, or either 
of them, own or have any interest in, by means of stock 
ownership in other corporations or otherwise, any of 
the coal or oil which they, or either of them, directly 
or through other companies which they control or in 
which they have any interest, carry over their or any 
of their lines as common carriers, * * *. 

Atchison, Topeka & Santa Fe Railway Co.—The 
Atchison, Topeka & Santa Fe Railway Co. owns all the 
outstanding bonds ($389,000) of the Toluca Coal. Co. 
The capital stock of the coal company ($500,000) is 
held in the names of three individuals, and apparently 
neither the carrier nor any of its officials are interested 
therein. 

The coal company owns about 12,000 acres of coal 
lands in Marshall County, in the state of Illinois, and 
operates one mine near Toluca, with a daily capacity 
of about 1,500 tons. It is served by the Atchison, To- 
peka & Santa Fe Railway and the Chicago & Alton 
Railroad. During the year ending June 30, 1912, this 
mine produced 257,473 tons of coal, of which about 71 
per cent was sold to the Santa Fe and % of 1 per 
cent to the Alton; 19% per cent was sold and shipped 
commercially, and the remainder, 9 per cent, disposed 
of locally. Of the commercial shipments, 29 per cent 
moved ,over the Santa Fe and 71 per cent over the 
Alton. 


Chicago & Northwestern Railway Co.—The Chicago 
& Northwestern Railway Co. owns the entire capital 
stock of the Superior Coal Co. ($2,000,000) and of the 
Macoupin County Railway Co. ($10,000). Neither of 
these subsidiary companies has any bonded indebtedness. 

The Superior Coal Co. owns about 45,000 acres of 
coal lands in Macoupin County, in the state of Illinois, 
upon which it operates three mineS served by the 
Macoupin County Railway. These were opened in 1904 
for the purpose of furnishing fuel coal for use of the 
Northwestern line; and they produce about 2,000,000 
tons of coal per year, of which between 90 and 95 per 
cent is sold to the Northwestern line, the balance, con- 
sisting largely of screenings, being sold commercially, 
principally in Chicago. 

The Chicago & Northwestern has no track connec- 
tion with the Macoupin County Railway, but is now 
building a line from Peoria to a.junction with it near 
Girard. The new line will be known as the St. Louis, 
Peoria & Northwestern Railway and will serve six inde- 
pendent mines when opened up. 
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The assertion has been made that the low price 
at which the Superior Coal Co., by virtue of its asso- 
ciation with the carrier, sells screenings in the com- 
mercial market, is detrimental to its competitors. 

Chicago, Indianapolis & Louisville Railway Co.—The 
Chicago, Indianapolis &. Louisville Railway Co. owns 
$299,500 of the capital stock of the Chicago & Indian- 
apolis Coal Co., being the entire amount outstanding 
except directors’ shares. The coal company has no 
bonded indebtedness. It owns about 3,400 acres of 
coal lands and one mine in Sullivan County, in the state 
of Indiana, both being leased on a royalty basis to 
the Monon Coal Co. 

The Monon Coal Co. was formed by certain bankers 
in 1911, at the solicitation of the president of the rail- 
way company, for the purpose of developing coal prop- 
erties along the line of the Chicago, Indianapolis & 
Louisville Railway. The Monon Coal Co. has issued 
stock to the amount of $1,000,000, and has outstanding 
bonds to the amount of $2,750,000. The railway com- 
pany owns 25 per cent of the stock, which was acquired 
under the organization plan, and is carried on its books 
at a nominal value. No dividends have yet been paid 
on this stock. The remaining 75 per cent of the stock 
and all the bonds are owned, it is said, by persons not 
associated in any way with the railway company. The 
Chicago, Indianapolis & Louisville Railway Co. guar- 
antees the interest on the bonds of the coal company. 

In addition to the mine of the Chicago & Indian- 
apolis Coal Co. (known as the “Andromeda”), the Monon 
Coal Co. has acquired five other mines on the carrier’s 
lines, three of which are owned and two leased. It 
also owns three mines on other railroads in Indiana. 


The carrier purchases all its fuel coal (at present 
amounting to 1,500 tons per day) from the Monon Coal 
Co., including the entire output of the “Andromeda” 
mine (about 600 tons). The output of the mines of the 
Monon Coal Co. on the lines of this carrier amounts 
potentially to about 6,000 tons per day. This product, 
other than that taken by the railway company, is sold 
largely to industries located on its rails, and it is the 
plan to control as much of this commercial business as 
possible; the remainder, and the product of the Monon 
mines on the rails of other carriers, is sold in Chicago 
and the North and Northwest. 


The royalties received by the Chicago & Indianapolis 
Coal Co. for the lease of its property to ‘the Monon 
Coal Co. are not disbursed in dividends to the parent 
railway company, but are put back into the property in 
the form of improvements. In addition, advances bear- 
ing no interest have been made by the railway company 
to the Chicago & Indianapolis Coal Co. for the improve- 
ment of the property. The carrier also makes loans 
to the Monon Coal Co., upon which 3 per cent interest 
is charged, for the purpose of providing that company 
with working capital, the other stockholders of the 
company contributing an equall proportion. To this 
end, the railway company has advanced $100,000, now 
represented by a note of the coal company, indorsed 
by the railway company, which was discounted, and is 
held by a banking house in New York; the other stock- 
holders have made similar advances to the amount of 


$300,000. 
Missouri Pacific Railway Co. and St. Louis, Iron 
Mountain & Southern Railway Co.—The Missouri Pa- 


cific- Railway Co. controls the St. Louis, Iron Mountain 








266 . THE TRAFFIC WORLD 


& Southern Railway Co. through ownership of prac- 
tically all its capital stock. The Missouri Pacific owns 
all the capital stock ($1,000,000) and the Iron Mountain 
owns all the outstanding bonds ($1,000,000) of the 
Western Coal & Mining Co. The carriers’ fuel agent 
is vice-president and general manager of the coal com- 
pany. 

The Western Coal & Mining Co. operates mines 
along the lines of these carriers in Illinois, Missouri, 
Kansas and Arkansas, and on the lines of other carriers 
in Oklahoma. It has one mine at Bush, Williamson 
County, in the state of Illinois, with a daily capacity 
of about 1,600 tons, and owns in Illinois about 9,500 
acres of coal lands and mineral] rights in Williamson, 
Franklin and Jackson counties. A statement of the 
production of the Bush mine and the percentage sold to 
the Missouri Pacific and Iron Mountain companies 
follows: 


Year ending June 30. 1910. 1911. 1912. 
Tons of lump and mine run produced for 
SN FANG hoa 25 d0scnetdonet eweescnes 141,621 203,236 284,413 


Percentage of lump and mine run sold 

to the carriers; balance commercially, 

OE wis chestkstuie gas cee bot atest ee 78.68 97.32 93.19 
Tons of screenings sold commercially... 31,514 26,778 32,430 


Coal sold commercially is shipped principally to 
points along the lines of the Missouri Pacific and Iron 
Mountain roads. 

The carriers’ fuel agent is vice-president of the 
Union Fue] Co. Twenty per cent of the stock of that 
company stands in the vice-president’s name, but is said 
to belong to the Western Coal & Mining Co. The 
remaining 80 per cent is owned in equal parts by the 
Consolidated Coal Co. of St. Louis and the Big Muddy 
Coal & Iron Co. (mentioned hereinafter). The Union 
Fuel Co. was organized by these interests for the pur- 
pose of selling coal locally in East St. Louis, St. Louis 
and suburbs. 

Chicago, Milwaukee & St. Paul Railway Co.—The 
Chicago, Milwaukee & St. Paul Railway Co. owns all 
the capital stock $(350,000) of the St. Paul Coal Co. 
The latter has no bonded indebtedness, but on June 30, 
1912, owed the carrier $1,473,635.53 for cash advances. 
The carrier charges the coal company 5 per cent inter- 
est on advances. 

The St. Paul Coal Co. owns and leases about 30,884 
acres of coal lands in La Salle, Putnam and Bureau 
counties, in the state of Illinois. It operates two 
mines, which produced for shipment in the year ending 
June 30, 1912. 659,234 tons, of which lump and mine 
run, amounting to 562,329 tons, or 85.3 per cent, were 
sold to the railway company for fuel purposes; the re- 
mainder, consisting entirely of screenings, was sold to 
the B. F. Berry Coal Co., which marketed it com- 
mercially. The St. Paul Coal Co. also leases to B. F. 
Berry Coal Co., on a royalty basis, 2,560 acres of its 
lands, upon which the latter operates one mine, pro- 
ducing 299,138 tons during the year ending June 30, 1912. 
This product is sold commercially. 

The Chicago, Milwaukee & St. Paul Railway Co. 
also owns all the capital stock ($100,000) of the Brace- 
ville Coal Co., which owns about 3,000 acres of coal 
lands and one mine in Grundy County, in the state of 
Illinois. This mine has not been worked since early 
in 1910, as the operation of the company was no longer 
profitable. 

The carrier has from time to time made cash 
advances to the Braceville Coal Co., upon which inter- 


est at the rate of 5 per cent is assessed. The amount 
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outstanding on this account as of June 30, 1912, was 
$79,682.15. 

Illinois Central Railroad .Co.—The [Illinois Central 
Railroad Co: owns the entire capital stock ($5,000) of 
the Mississippi Valley Corporation, which in turn owns 
the entire capital stock ($5,000) of the Madison Coal 
Corporation. The latter has no bonded indebtedness. 
One of the vice-presidents of the railroad company is 
chairman of the board of directors of the coal corpora- 
tion. The carrier makes advances to the Madison Coal 
Corporation, on which it charges 4 per cent interest. 
The amount outstanding on this account as of June 30, 
1912, was $1,859,000. 


The Madison Coal Corporation owns and _ leases 
about 24,103 acres of coal lands and mineral rights in 
Madison, Macoupin, Montgomery, Sangamon, William- 
son and St. Clair counties, in the state of Illinois. Of 
this, 4,185 acres have been worked out, and 14,877 acres 
are not available without additional mines and railway 
facilities. The corporation operates six mines on the 
lines of the Illinois Central, having a daily aggregate 
capacity of about 10,400 tons. During the year ending 
June 30, 1912, these mines produced for shipment 
1,629,324 tons, of which 1,615,892 tons, or 99.18 per 
cent, were sold to the [Illinois Central, the balance 
being sold commercially. The carrier’s purchases from 
the Madison Coal Corporation during that year consti- 
tuted about 64 per cent of its total coal purchases in 
Illinois. It is stated that since September, 1911, the 
Madison Coal Corporation has sold no coal commercially, 
the railroad company taking the entire output of the 
six mines, 


Chicago, Rock Island & Pacific Railway Co.—The 
Chicago, Rock Island & Pacific Railway Co. owns all the 
capital stock ($50,000) of the Coal Valley Mining Co. 
The latter has no bonded indebtedness. The carrier 
makes cash advances to the mining company, upon 
which no interest is assessed, amounts due the mining 
company for fuel coal furnished the carrier being applied 
against the advances. The amount due the carrier from 
the mining company as of June 30, 1912, was $57,027.70. 
This includes a charge of $19,500, representing a 39 per 
cent dividend declared by the mining company; the 
latter did not pay this in cash, the carrier merely 
charging the amount to the advance account. The Coal 
Valley Mining Co. owns about 400 acres of coal lands 
and two mines, in Mercer County, in the state of 
Illinois. In the two years ending June 30, 1912, these 
mines produced 377,400 tons of coal, of which 69.5 per 
cent was sold to the railway company, and the balance 
commercially. 


The Chicago, Rock Island & Pacific Railway Co. 
also owns $2,400,600 out of a total issue of $3,400,600 
of the capital stock, and $273,000 out of a total issue 
of $2,773,000 of the outstanding bonds of the Consolidated 
Indiana Coal Co. The. carrier unconditionally guar- 
antees the interest on $2,500,000 of the bonds of the 
coal company, and on June 30, 1912, was required to 
advance to the latter $62,500 under the guarantee. 


The Consolidated Indiana Coal Co. owns about 10,000 
acres of coal lands and mineral rights in Sullivan 
County, in the state of Indiana, about 5,800 acres in 
Franklin County, in the state of Illinois, and about 4,900 
acres in Marion and Lucas counties, in the state of 
Iowa. It operates five mines on its Indiana properties, 
producing in the two years ending June 30, 1912, 1,630,- 
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261 tons of coal, of which 28.4 per cent was sold to 
the Rock Island lines and the balance commercially. 
At present no coal is being produced from the Illinois 
properties; one mine is being developed in Iowa. 

The carrier makes cash advances to the coal com- 
pany from time to time, the amount outstanding as of 
June 30, 1912, being $1,584,035.97. No interest is as- 
sessed on these advances. No cash is received from the 
coal company to reduce this indebtedness, but the carrier 
applies against it the amounts of vouchers in favor of 
the coal company covering value of fuel coal furnished. 

The Chicago, Rock Island & Pacific Railway Co. is 
also interested in certain coal properties in Kansas 
and Colorado. 

Chicago & Eastern Illinois Railroad Co.—The Chi- 
cago & Eastern Illinois Railroad “Co. owns all the 
capital stock ($619,300) of the Brazil Block Coal Co. The 
latter has no bonded indebtedness. The Brazil Block Coal Co. 
owns about 2,910 acres of coal lands and mineral rights 
in Clay, Owen, Warren and Vermilion counties, in the 
state of Indiana, of which about 250 acres in the last- 
named county have been worked out.. Since April 1, 
1912, this concern has not been an operating company, 
its one mine and part of its lands being leased to the 
J. K. Dering Coal Co. The railroad company has, from 
time to time, made cash advances to the Brazil Block 
Coal Co., taking the laiter’s notes therefor. No interest. 
is assessed on these advances. The amount due the 
railroad company on this account, as of June 30, 1912, 
was $279,000. . 

The Chicago & Eastern Illinois Railroad Co. owns all 
the capital stock ($500,000) of the West Jackson Hill 
Coal Mining & Transport Co. The latter has no bonded 
indebtedness. The West Jackson Hill Co., in the spring 
of 1912, sold to the railroad company 3,025 acres of 
coal lands and mineral rights in Sullivan County, in 
the state of Indiana, and still owns about 4,742 acres, 
3,020 of which are leased to other companies. The 
West Jackson Hill Co. neither owns nor operates any 
mines. The carrier has from time to time made cash 
advances to the West Jackson Hill Co., upon which 
no interest is assessed. The amount due the railroad 
company on this account as of June 30, 1912, was 
$74,880.56. 

Cleveland, Cincinnati, Chicago & St. Louis Railway 
Co—The Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co. owns all the capital stock (originally $55,000, 
but increased in October, 1913, it is understood, to 
$1,500,000) of the Chicago & Harrisburg Coal Co. The 
latter owns about 840 acres of coal lands in Saline 
County, in the state of Illinois. These lands were 
leased in 1910 to the Saline County Coal Co. on a 
royalty basis, but have not as yet been developed. Fur- 
ther reference to the interest of this carrier in coal 
properties is embraced in the appendix to this report 
under New York Central lines, pages 33-49. 

Illinois Traction Co.—The Illinois Traction Co. owns 
the stock of the Illinois Securities Co., a holding com- 
pany. The latter in turn owns control of the stock of 
the Danville Consumers Coal Co. and the Kerns-Done- 
wald Coal Co., operators of one mine each, on the lines 
of the Traction system. Part of the product of these 
mines is used in the operation of the traction com- 
pany’s power houses, the balance being sold commer- 
cially. 

Vandalia Railroad Co.—The Pennsylvania Co. owns 


‘for the loan. 
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the majority of the stock of the Vandalia Railroad Co., 
and also owns the stock of the Granite Improvement 
Co. The Granite Improvement Co., in turn, owns the 
entire capital stock ($20,000) of the Vandalia Mineral 
Co., having purchased it with funds furnished by the 
Vandalia Railroad Co. The Lumaghi Coal Co. operates 
mines located in Madison County, in the state of Illi- 
nois, on the Vandalia Railroad, and ships its product 
over that line. 

In 1905 the Vandalia Mineral Co. borrowed $240,000 
from a St. Louis bank on its 12 notes indorsed by. the 
Vandalia Railroad Co. The mineral company then 
loaned this amount, plus the $20,000 received from 
the sale of its stock (or a total of $260,000), to the 
Lumaghi Coal Co., on the latter’s 13 notes secured by 
trust deeds to certain coal lands in Madison and St. 
Clair counties, in the state of Illinois. The mineral 
company’s notes bear 4 per cent interest and are pay- 
able one each year, beginning with 1906. The Lumaghi 
notes bear 2 per cent interest and are also payable one 
each year, beginning with 1906. In other words, the 
Lumaghi Coal Co. bought certain property with funds 
borrowed from the mineral company and placed the 
property in trust with the mineral company as security 
The acreage purchased by the Lumaghi 
Co. under this transaction, including certain transfers 
and exchanges, was about 9,733 acres. It was the inten- 
tion that each year as the Lumaghi notes should be 
paid off the Vandalia Mineral Co. would transfer back 
to the Lumaghi Co. an equivalent value of the coar 
lands held in trust. About 578 acres were so trans- 
ferred in 1906, after payment of the first note, but, 
although subsequent notes have been paid off, the 
equivalent in land has not yet been released; conse- 
quently, the mineral company now holds in trust, as 
security for the unpaid Lumaghi notes, about 9,155 acres. 

The contract covering this transaction expressly 
stipulates that the Lumaghi Coal Co. shall ship the 
product, not only of its mining operations on the lands 
so purchased, but of its operations on some 8,000 
acres additional, already ownéd by it, over the lines 
of the Vandalia Railroad Co.; this provision is also 
embodied in the instruments transferring the property 
back from the mineral company to the Lumaghi Co. 
Failure to so ship the product of its mines operates as 
a forfeiture of the Lumaghi Coal Co.’s rights to the 
lands in question. The business thus assured to the 
Vandalia Railroad approximates 150,000,000 tons. 

The Lumaghi Coal Co. operates two mines on this 
property near Cantine, in the state of Illinois (about 15 
miles from St. Louis), from which 433,178 tons of coal 
were shipped during the year ending June 30, 1911. 


As stated above, the rate of interest paid by the 
Vandalia Mineral Co. for the funds borrowed from the 
bank is 4 per cent, while that charged the Lumaghi 
Coal Co. is 2 per cent. The deficit thus caused is made 
up to the mineral company by the Granite Improvement 
Co., which in turn is reimbursed by the Vandalia Rail- 
road Co. To all intents and purposes, therefore, ignor- 
ing roundabout methods, the Vandalia Railroad Co. 
borrows money at 4 per cent, and loans it to a coal 
operator and shipper at 2 per cent, without any com- 
pensation, other than the traffic furnished; in fact, the 
whole transaction was entered into for the purpose of 
securing this traffic exclusively to the Vandalia Railroad 
Co. Up to date, the value of this concession to the 
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coal company in dollars and cents is $20,872.23. Such 
an arrangement as between a carrier and a shipper being 
considered a rebate in violation of the Elkins act, the 
matter was referred to the Department of Justice, with 
the result that an indictment was returned against the 
carrier.* 

So far as can be learned, the Vandalia Railroad Co. 
has no interest, either direct or indicert, in the securi- 
ties of the Lumaghi Coal Co. 

Chicago & Alton Railroad Co.—While the Chicago 
& Alton Railroad Co. does not itself own any coal lands 
in Illinois, it is indirectly interested in coal acquired 
by subsidiaries of the Union Pacific Railroad Co. 

The Union Pacific Railroad owns the majority ($10,- 
343,100) of the preferred stock of the Chicago & Alton, 
but does not control the latter, that control being 
vested in the Clover Leaf route through ownership of 
a majority of the common stock. The Union Pacific 
Railroad owns the entire capital stock ($5,000,000) and 
all the outstanding bonds ($3,354,000) of the Union 
Pacific Coal Co. The Union Pacific Coal Co. in turn 
Owns the entire capital stock ($100,000) of the Illinois 
Union Coal Co. The latter is a new company formed 
for the purpose of acquiring coal lands in Illinois, and 


its officials are clerks in the office of the Chicago &. 


Alton Railroad. 

The Illinois Union Coal Co. is taking up options on 
approximately 25,000 acres of coal lands in Macoupin 
County, in the state of Illinois, along the line of the 
Chicago & Alton Railroad, and the president of the 
latter is in charge of these purchases. Although these 
properties have not as yet been developed, they are 
being acquired for the purpose of furnishing additiona! 
tonnage for the Chicago & Alton at some future time. 
The Union Pacific Railroad Co. acts as financial agent 
for the Union Pacific Coal Co. and the Illinois Union 
Coal Co., and one man acts as treasurer for all three 
companies. Drafts in settlement of properties purchased 
for the Illinois Union Coal Co. are paid by the Union 
Pacific Railroad Co., the amounts being charged to the 
Union Pacific Coal Co. on the railroad books. 

First (b). Whether any common carriers by ral+ 
road, subject to the Interstate Commerce Act, * * * 
in any manner own, control or have any interest in 
coal lands or properties * * *. 

Chicago &.’Eastern Illinois Railroad Co.—The Chicago 
& Eastern Illinois Railroad Co. holds by ownership and 
leasehold approximately 42,053 acres of coal lands and 
mineral rights in Montgomery County, in the state of 
Illinois, and in Clay, Sullivan and Vermilion counties, in 
the state of Indiana. Upon these Jands are 10 mines, 5 
in each state, owned, but not operated, by the railroad 
company. This property, with the exception of about 
628 acres of coal lands in Clay County, was acquired 
from the following companies with the proceeds of 
bonds issued for that purpose as of Feb. 1, 1912: 

Oak Hill Coal & Mining Co., 5 mines and 3,296 
acres of coal, Vermilion County; West Jackson Hill Coal 
Mining & Transport Co., 3,025 acres of coal, Sullivan 
County; Peabody Coal Co., 1 mine and 10,490 acres of 
coal, Montgomery County; Burnwell Coal Co., 2 mines 
and 15,286 acres of coal, Montgomery County; Kort- 
kamp Coal Co., 1 mine and 2,168 acres of coal, Mont- 
gomery County; Montgomery County Coal Co., 1 mine 
and 7,160 acres of coal, Montgomery County. 





*Very recently a jury verdict of guilty was returned on this 
indictment. Sentence has not yet been pronounced. 
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J. K. Dering, a stockholder and director of the Oak 
Hill Coal & Mining Co., acted for the carrier in. the 
acquisition of the property of that company. The Chi- 
cago & Eastern Illinois acquired the properties of the 
Peabody, Burnwell, Kortkamp and Montgomery .ccom- 
panies through A. R. Byrd & Sons of St. Louis; the 
Same is true of the properties of the West Jackson Hill 
Co., notwithstanding the fact that the entire capital 
stock of that concern was owned by the Chicago & 
Eastern Illinois Railroad. What profit accrued to A. R. 
Byrd & Sons or what disposition was made thereof 
does not appear of record in these proceedings. 


The five mines and approximately 1,880 acres of the 
coal purchased of the Oak Hill company were leased on 
June 1, 1912, to the J. K. Dering Coal Co. Approxi- 
mately 2,100 acres® of the coal purchased of the West 
Jackson Hill company were leased on Oct. 15, 1912, to 
the J. Woolley Coal Co., the carrier agreeing to con- 
struct one mine, and, if necessary, two additional mines, 
on the property. The mines of the Peabody, Burrwell, 
Kortkamp and Montgomery companies, together with 
approximately 12,500 acres of the coal acquired of them. 
were leased on May 1, 1912, to the Peabody Coal Co. 
The terms of these leases are more or less similar, and 
cover a period of 30 years each. They provide for a 
fixed annual rental for the properties (in the case of 
the Peabody company the amount increasing with the 
tonnage output), a small royalty per ton of coal mined 
during the first five years, increasing thereafter, and 5 
per cent interest on the cost of additions and improve- 
ments, which are to be made by the carrier. The car- 
rier pays all taxes. In the Dering and Peabody leases 
the carrier agrees to purchase certain minimum ton- 
nages of fuel coal per year; in the Woolley lease it 
agrees to purchase all coal required for certain divi- 
sions; in all three the carrier is. given the right to 
demand up to 50 per cent of the output. The prices 
payable by the carrier for coal] furnished are deter- 
mined by adding a flat amount per ton to the cost of 
production, including all royalties, interest, depreciation 
and overhead expenses. 

It is worthy of notice in this connection that five 
mines and certain lands acquired by the carrier of the 
Oak Hill company, of which J. K. Dering was a part 
owner, were leased back to a company formed by Mr. 
Dering; also that one mine and part of the lands 
acquired by the carrier of the Peabody company were 
leased with other mines and coal back to the Peabody 
Coal Co. It is stated positively by Officials of the car- 
rier and of both these coal companies that the carrier 
has no interest, direct or indirect, in the securities of 
the coal companies. 

A distinct advantage accrues to the three coal com- 
panies from these leases, in that they are spared the 
expense of heavy carrying charges on undeveloped coal 
lands, and their funds are free to be used as working 
capital. For example, the Peabody Coal Co., before it 
sold its properties to the carrier, had several hundred 
thousand dollars invested in properties, whereas now 
it has more mines and coal than before, but without 
any investment, and consequently has no bonded indebt- 
edness upon which to pay interest. Furthermore, these 
companies at all times make a substantial profit on 
coal sold. to the carrier; many operators are obliged to 
take railroad contracts at cost or even less in order to 
keep their mines running during the summer, trusting 
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to commercial sales to furnish their profit. The advan- 
tages which the J. K. Dering Coal Co., the J. Woolley 
Coal Co. and the Peabody Coal Co. thus enjoy in com- 
peting with other operators in the commercial markets 
are obvious. 

Cleveland, Cincinnati, Chicago & St. Louis Railway 
Co—The Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co. purchased in 1905, 1906 and 1907 about 
23,000 acres of coal lands and mineral rights in Saline 
and Williamson counties, in the state of Illinois, and 
has since purchased 13,500 acres more in those coun- 
ties. In addition it contracted in 1912 for the pur- 
chase of some 60,000 acres in Christian and Montgomery 
counties, this property being paid for by the Lake 
Shore & Michigan Southern Railway Co. Titles to 
these properties were taken in the name of the Guaranty 
Trust Co. of New York, as trustee, so that the property 
would not be subject to the general mortgages of the 
railway companies. 

About 4,700 acres of lands in Saline County have 
been leased on a royalty basis to the Saline County 
Coal €o.; part of this property is being developed in 
econhection with that company’s mine No. 3, the re- 
mainder being undeveloped. While the amount of roy- 
alty exacted by the carrier is small as compared with 
that existing in eastern coal fields, it seems to have 
been the prevailing rate in the Harrisburg district at 
the time these leases were made. Further details of 
the earlier acquisitions of coal lands by this carrier will 
be found in the appendix to this report, under the cap- 
tion New York Central lines, pages 33-49. 

Chicago, Burlington & Quincy Railroad Co—The 
Chicago, Burlington & Quincy Railroad Co. owns about 
30,851 acres of coal lands and mineral rights in Frank- 
lin, Montgomery and Macoupin counties, in the state 
of Illinois. The properties are undeveloped, and the 
carrier’s officials state that there is no intention of de- 
veloping them in the near future. 

Second. Whether the officers of any of the carrier 
companies aforesaid, or any. of them, or any person or 
persons charged with the duty of distributing cars or 
furnishing facilities to shippers, are interested, either 
directly or indirectly, by means of stock ownership or 
otherwise, in corporations or companies owning, operat- 
ing, leasing or otherwise interested in any coal mines, 
cecal properties or coal traffic * * * over the rail- 
roads with which they or any of them are connected 
or by which they or any of them are employed. 


Toledo, St. Louis & Western Railway Co.—Several 
of the officials of the Toledo, St. Louis & Western 
Railway Co. were formerly interested in the securities 
of the Shoal Creek Coal Co., but it is. stated that all 
have disposed of their holdings, with the exception of 
Thomas Hubbard, chairman of the board. 
stock of the Shoal Creek Coal Co. is $1,000,000 common 
and $60,000 preferred, of which Mr. Hubbard owns $146.- 
200 and $9,600, respectively. The president of the coal 
company states that he owns 84 per cent of the out- 
standing bonds; none, so far as can be learned, is held 
by railroad officials. 

The Shoal Creek Coal Co. owns about 14,000 acres 
of cOal lands’ and mineral rights in Montgomery and 
Bond counties, in the state of Illinois, and owns and 
operates one mine at Panama, on the Toledo, St. Louis 
& Western. This mine produced, 
June 30, 1912, 445,875 tons of coal, of which 204,990 tons, 
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or 46 per cent, were sold to the Toledo, St. Louis & 
Western. Payments to the coal company by the carrier 
during the same year constituted 71 per cent of the 
carrier’s entire fuel cost. 


On April 1, 1911, the Toledo, St. Louis & Western 
contracted, for part of its fuel supply, with the Clover 
Leaf Coal Mining Co. (in which Geo. H. Ross, then 
vice-president of the carrier, was interested). Beginning 
with August, 1911, the output of this company’s mine 
was taken by the Bickett Coal & Coke Co., which as- 
sumed the contract with the carrier. On Sept. 1, 1911 
(after Mr. Ross’ retirement as vice-president), the car- 
rier made a contract with the Shoal Creek Coal Co., 
expiring April 1, 1914. It develops that the prices 
named in this .contract were in excess (8 cents for 
lump and 5 cents for mine run) of that at the time 
being paid the Bickett Co. This contract provided that 
the price should increase or decrease in harmony with 
any changes in the mining wage scales; accordingly, on 
April 1, 1912, the prices were increased 5 cents per ton. 
On the same date the contract with the Bickett Co. 
expired, and since that time the carrier has purchased 
no coal from it. The president of the Bickett Co. states 
that he has been unable to secure a contract with the 
carrier, but would be glad to sell it coal at a certain 
price. That certain price is 7 cents per ton less than 
the carrier is paying the Shoal Creek Coal Co. It can 
hardly be claimed that mining conditions account for 
this difference in price, for the following reasons: 


The mines are located in the same district and 
county, nine miles apart; they pay the same mining 
wage scales; they are working in the same geological 
seam; the thickness of the seam is six inches greater 
in the case of the Shoal Creek mine; the depth of the 
coal is 20 feet less in the case of the Shoal Creek 
mine; other conditions are the same, except that the 
Shoal Creek ,coal is mined by machine, that of its com- 
petitor by hand, and the production of the former is 
double that of the latter. The cost of production, there- 
fore, would appear to be less, if anything, in the case 
of the Shoal Creek Co. than in that of the Bickett 
Coal & Coke Co. 

Chicago Junction Railway Co.—Mr. 
president of the Chicago Junction Railway Co., owns 
the capital stock of the Grant Coal Mining Co. The 
coal company formerly operated one mine at Burnett, 
Vigo County, in the state of Indiana, but abandoned it 
about April 1, 1912. Mr. Fitzgerald has purchased 
other coal properties in the Clinton district, in the state 
of Indiana, and is arranging to sink a shaft thereon. 
The operations of the new mine will be conducted 
under the name of the Grant Coal Mining Co. It is 
said that the Grant company has never sold any coal 
to the Chicago Junction Railway Co. or to any other 
Fitzgerald is officially con- 
nected, and that the same policy will obtain when the 
new mine is opened. 

The Wabash Railroad Co.—The Wabash Railroad 
Co. is now in the hands of receivers. A list of the 
stockholders of this carrier as of Oct. 3, 1911, shows 
the stock to be largely held in the names of the mem- 
bers of the Gould family and J. J. Slocum (who, it is 
understood, ‘represents the Russell Sage estate). The 
records of the Consolidated Coal Co. of St. Louis show 
the stock of that company to rest largely with members 
of the Gould family and Olivia H. Sage. The Con- 


R. Fitzgerald, 
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solidated Coal Co. of St. Louis (together with the West- 
Coal & Mining Co. and the Big Muddy Coal & Iron 
Co.) owns the stock of the Union Fuel Co., which is 
merely a selling and not an operating company. 

The Consolidated Coal Co. of St. Louis owns and 
leases about 29,561 acres of coal lands and mineral 
rights in Madison, Macoupin and Clinton counties, in 
the state of Illinois. It operates five mines, three of 
which are located on the Wabash, one on the Vandalia 
and one on the Baltimore & Ohio Southwestern. These 
mines produced in the year ending June 30, 1912, 1,773,- 
549 tons of coal. Of this tonnage, there were sold to 
the Wabash 330,829 tons, or about 18% per cent, and 
to the Missouri Pacific-Iron Mountain lines 428,113 tons, 
or about 24 per cent; the remainder was sold com- 
mercially, principally in Chicago, St. Louis, the West 
and Northwest. 

Missouri Pacific Railway Co. and St. Louis, Iron 
Mountain & Southern Railway Co.—O. L. Garrison, presi- 
dent of the Big Muddy Coal & Iron Co., is a_ stock- 
holder and was formerly a director of the Missouri 
Pacific. He is now a director of the Iron Mountain, 
qualifying therefor by the holding of five shares of 
stock belonging to the Missouri Pacific. 


The Big Muddy Coal & Iron Co. owns and leases 
about 9,772 acres of coal lands and mineral rights in 
Jackson and Williamson counties, in the state of Illinois, 
and operates four mines. The St. Louis, Iron Mountain 
& Southern serves three of these mines, the Chicago, 
Burlington & Quincy two, and the Illinois Central all 
four. These mines produced in the year ending June 
30, 1912, 1,172,945 tons of coal, of which the Missouri 
Pacific-Iron Mountain lines bought 276,378 tons, or about 
23% per cent, the remainder being sold commercially. 

Southern Railway Co.—Three traffic officials of the 
Southern Railway Co. own small blocks of the securities 
of the Southern Coal & Mining Co. These officials are 
located, respectively, at Charleston, Memphis and Louis- 
ville, and, with the possible exception of the Louis- 
ville official, have nothing to do with traffic furnished 
by the coal company. All three gentlemen express 
themselves as intending to sell their securities as soon 
as they can obtain a favorable market. 


The Southern Coal & Mining Co. operates 10 mines 
in St. Clair County and one in Clinton County, in the 
state of Illinois, served by the Southern Railway. The 
production of these mines during the year ending June 
30, 1912, was 1,035,832 tons, of which there were sold 
to the Southern Railway Co. 102,936 tons, or about 10 
per cent. 


Baltimore & Ohio Southwestern Railway Co.—Mr. 
E. C. Kramer of East St. Louis, district attorney of the 
Baltimore & Ohio Southwestern Railway Co., owns 15 


shares of the stock of the Breese Mining Co., an oper- 


ator on the carrier’s lines in Illinois. 


New York Central lines—W. C. Brown and certain 
other officials of the New York Central lines were active 
in the promotion of two companies operating in Saline 
County—the Saline County Coal Co. and the O’Gara Coal 
Co., and formerly owned large blocks of the securities 
of those companies; most of these persons, however, 
have now disposed of their holdings. The Saline County 
Coal Co.- was incorporated in April, 1907, with a capital 
stock of $375,000. It later issued bonds to the amount 
of $300,000. In October, 1908, the bonded indebtedness 
of the Saline County Coal Co. was increased to $1,000,- 
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000, of which there is said to be now outstanding $574,- 
000. In July, 1910, the capital stock was increased to 
$1,250,000, of which there is said to be now outstanding 
$689,125. According to the record, the Saline County 
Coal Co. holds about 7,000 acres of coal lands and 
mineral rights, about 80 per cent of which is leased 
from the Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co., as indicated hereinbefore. The coal com- 
pany Owns three mines, one of which has been worked 
out and abandoned; the other two were constructed with 
the proceeds of the latter issues of bonds and stocks 
and are located on property leased from the railway 
company and others. The Saline County Coal Co.’s 
production for shipment is said to be from 80 to 100 


cars of coal per day, part of which output is sold to — 


the New York Central lines for locomotive fuel and 
the remainder commercially. It is understood that this 
company has recently acquired the control of the Har- 
risburg Southern Coal Co., operating a mine near Eldo- 
rado, in the state of Illinois. 


The O’Gara Coal Co. was incorporated in July, 1905, 
and took over for development properties consisting of 
coal lands and mines which had been secured under 
options several months previously by Thomas J. O’Gara 
and others. The company was capitalized at $6,000,000, 
and later issued bonds to the amount of $3,000,000. It 
holds at present by lease and ownership more than 
30,000 acres of coal lands and mineral rights in the 
Harrisburg District. It owns about 14- mines, two or 
three of which are now worked out and closed down. 
The company is said to produce for shipment from 200 
to 300 cars of coal per day, a large part of which out- 
put is sold to the New York Central lines for loco- 
motive purposes and the balance to other carriers and 
industries in Chicago, the West and Northwest. In Sep- 
tember, 1913, the O’Gara Coal Co. went into voluntary 
bankruptcy, and receivers in the persons of Thomas J. 
O’Gara and Fred A. Busse were appointed by the court 
to administer its affairs. 


Further details relating to the activities of the 


carriers’ officials in connection with these coal com- - 


panies will be found in the appendix to this report. 


Third. Whether there is any contract, combination 
in the form of trust, or otherwise, or conspiracy in 
restraint of trade or commerce among the several states, 
in which any common carrier engaged in the trans- 
portation of coal or oil is interested, or to which it 
is a party; and whether any such common carrier 
monopolizes or attempts to monopolize, or combines or 
conspires with any other carrier, company or com- 
panies, person or persons to monopolize any part ot 
the trade or commerce in coal] or oil, or traffic therein 
among the several states or with foreign nations, and 
whether or not, and if so, to what extent such carriers, 
or any of them, limit or control, directly or indirectly, 
the output of coal mines or the price of coal and oil 
fields or the price of oil. 


Elgin, Joliet & Eastern Railway Co.—Subsidiaries 
of the United States Steel Corporation own the capital 
stock of the Chicago, Lake Shore & Eastern Railway 
Co. and that of the Elgin, Joliet & Eastern Railway Co. 
The property of the former railway is operated under 
lease by the latter. 

The Steel Corporation, through its subsidiary steel 
companies, has for several years been acquiring coal 
properties in Indiana and Illinois, until on Dec. 31, 1911, 
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' counties, in the state of Illinois, 








it owned 63,993 acres of coal lands and mineral] rights 
and six mines (one now closed down). These properties 
are located in Vermilion, Franklin and Williamson 
and in the Clinton 
field, in the state of Indiana. The mines are operated 
by the Bunsen Coal Co. (owned by the Federal Steel 
Co.) and are located, four at or near Westville, in the 
state of Illinois, and one near Clinton, Ind. 


Under date of Feb. 1, 1909, the Chicago, Lake 
Shore & Eastern Railway Co. entered into a contract 
with the Chicago & Eastern Illinois Railroad Co. where- 
by the former was granted certain trackage rights for 
the hauling of coal, sand, stone, etc., over portions of 
the lines of the latter. The Chicago, Lake Shore & 
Eastern’s part of this contract is now fulfilled by its 
lessee, the Elgin, Joliet & Eastern. By virtue of this 
contract the Elgin, Joliet & Eastern Railway moves 
traffic by its own power from points on the Chicago & 
Eastern Illinois to steel plant destinations on its own 
rails, and files with the Commission the rates governing 
the traffic. The Chicago & Eastern Illinois publishes 
like rates from the same points of origin on its own 
lines to the same Elgin, Joliet & Eastern destinations. 
In other words, the traffic can move from, say, West- 
ville, in the state of Illinois, to Gary, in the state of 
Indiana, (1) via Elgin, Joliet & Eastern trains all the 
way, or (2) via Chicago & Eastern Illinois trains to 
Chicago Heights, thence to destination via the Elgin, 
Joliet & Eastern. 

In the former case (i. e., where the traffic moves 
under Elgin, Joliet & Eastern tariff) the Elgin, Joliet 
& Eastern, in addition to incurring the expense of oper- 
ating its trains, pays the Chicago & Eastern [Illinois 
a trackage charge based on a train-mile rate (in most 
cases $1). That a large volume of traffic moves in 
this manner is evidenced by the fact that during the 
year ending June 30, 1912, these trackage charges aggre- 
gated $576,507.35. In the latter case (i. e., where the 
traffic moves under the Chicago & Eastern Illinois tar- 
iff), although it is doubtful if any considerable tonnage 
moves in this manner, the Elgin, Joliet & Eastern re- 
ceives a substantial] division of the through rate. For 
instance, in a haul from, say, Westville to Gary, the 
74-cent rate divides 44 cents to the Chicago & Eastern 
Illinois for a 107-mile haul (or less than one-half cent 
per ton-mile) and 30 cents to the Elgin, Joliet & Eastern 
for a 25-mile haul (or about one and one-fifth cents per 
ton-mile). 

It is therefore obvious that business moving under 
the Elgin, Joliet & Eastern tariff is more advantageous 
to the Elgin, Joliet & Eastern than that moving under 
the Chicago & Eastern [Illinois tariff; otherwise the 
traffic would move under the latter. Upon the theory 
that these rates are profitable, inasmuch as they were 
established voluntarily by the carriers, the Chicago & 
KHastern Illinois presumably makes a profit when it hauls 
the traffic to Chicago Heights: Even taking into con- 
sideration the trackage charge, it is doubtful whether 
it costs the Elgin, Joliet & Eastern any more to make 
the haul to Chicago Heights than it does the Chicago 
& Eastern Illinois, or even as much. Hence, any profit 
that results from the mines-to-Chicago Heights haul un- 
der the Elgin, Joliet & Eastern tariff is made by the 
Elgin, Joliet & Eastern, and indirectly inures to the 
benefit of its principals, the subsidiary steel companies 
of the United States Steel Corporation. The Chicago 
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& Eastern Illinois accordingly makes less by this ar- 
rangement than if it handled the business over its own 
rails; consequently the Chicago & Eastern Illinois con- 
tributes to the benefit accruing indirectly to the steel 
companies. 

Fourth. If the Interstate Commerce Commission 
shall find that the facts, or any of them, set forth in 
the three paragraphs above do exist, then that it be 
further required to report as to the effect of such re- 
lationship, ownership or interest in coal or coal prop- 
erties and coal traffic, or oil, oil properties or oil traffic 
aforesaid, or such contracts or combinations in form 
of trust or otherwise, or conspiracy or such monopoly 
or attempt to monopolize or combine or conspire as 
aforesaid, upon such persOn or persons as may be en- 
gaged independently of any other persons in mining 
coal or producing oil and shipping the same, or other 
products, who may desire to so engage, or upon the 
general public as consumers of such coal or oil. 


One of the evils likely to arise from the interest 
of railway companies in coal properties is discrimina- 
tion in purchases of coal for the carriers’ own use. 
Railroad coal is generally purchased under yearly con- 
tracts, which provide a minimum tonnage which the 
carrier must take and a maximum tonnage which it 
may demand. The contracts are usually let at low 
prices, operators being very anxious to secure them, 
even though wunremunerative, in order to keep their 
mines running during the summer; they depend for 
their profit; as heretofore stated, upon the increased 
commercial demand and higher prices obtained during 
the winter months. 


If the carrier has no interest, direct or indirect, in 
the coal properties on its lines, there is no incentive 
to distribute its orders for fuel coal otherwise than 
equitably among the operators. If, on the other hand, 
the carrier is interested in certain properties, and not 
in others, it can: distribute its fuel orders in such a 
way as to redound to the advantage of its associated 
operator and to the disadvantage of the independent 
operator. This can be accomplished by ordering the 
contract minimum tonnage of the independent operator 
during the summer, when commercial demands are 
light and prices low, and demanding the contract maxi- 
mum tonnage of him during the winter months when 
commercial demands are heavy and prices high. In 
other words, during the season when commercial busi- 
ness is slack, the associated operator may get more 
than an equitable share of railroad orders, and is en- 
abled to keep his mines running and his yearly average 
cost per ton low, whereas the independent operator may 
get less than his equitable share of railroad orders and 
his yearly average cost per ton will be correspondingly 
higher. In the season when commercial business is 
brisk the carrier may demand of the associated opera- 
tor as little tonnage as possible, leaving him free to 
secure profitable commercial orders, whereas it may 
demand its maximum tonnage of the independent oper- 
ator, and thus keep him from securing his share of the 
profitable commercial business. Yet, despite this pos- 
sible disadvantage, the independent operator is glad to 
secure whatever railroad orders he can, as his. cost 
per ton is thereby less than if he received no railroad 
orders at all. 


A more potent evil arising from the mutual inter- 
ests of carriers and coal companies lies in the fact that, 








272 THE TRAFFIC WORLD 


inasmuch as there are in reality two profits, one in 
the sale and the other in the transportation of the coal, 
the profit in the freight rate becomes an added factor 
in the competition for commercial coal business. When 
an independent operator pays freight, demurrage or re- 
consigning charges he parts with his money perma- 
nently, whereas in the case of an operator associated 
with the carrier, such payments merely effect a transfer 
from one treasury to another, the two profits remaining 
in the possession of the joint interests. The same 
results obtain, of course, even if the consignee pays 
the charges. It would therefore appear that the asso- 
ciated operator can undersell his independent competitor 
by the amount of the profit on the freight rate, yet the 
joint interests will still be making as much profit as is 
the independent operator producing coal at the same 
cost and selling it at the same price. 


This condition is perhaps more flagrant in the 
vicinity of East St. Louis than in other parts of Illinois. 
It is particularly aggravated there, by reason of the 
presence of what are known as industrial railroads, 
which are under the same ownership as the mines 
which they serve. 


As illustrating the relations between industrial 
railroads and coal companies, the following instances 
are cited, all of which, it should be understood, refer 
to the period covered by the Commission’s investigation. 

St. Louis, Troy & Eastern Railway Co.—The Mer- 
chants’ & Manufacturers’ Investment Co. owns the cap- 
ital stock of the St. Louis, Troy & Eastern Railway 
Co., and also that of the Donk Brothers’ Coal & Coke 
Co. The St. Louis, Troy & Eastern Railway Co. oper- 
ates about 19 miles of main track between East St. 
Louis and Troy, and 7 miles of track between Edwards- 
ville and Formosa, in the state of Illinois. There are 
but three mines on the lines of this carrier, and they 
belong to the Donk Brothers’ Coal & Coke Co. The 
tonnage produced by these mines and shipped over the 
lines of the carrier, and the percentage it bears to the 
total tonnage of all kinds handled, follows: 


Tonnage of Percentage of 
Donk mines tonnage from 
shipped over Donk mines 

the lines of to total ton- 
the carrier. nage handled. 


BRO Geena exeseh be dhe tea ttiew doses teats 823,236 96.64 
0 Fe ny er re er 814,178 93.56 
MEE “a xereteeey eats k6 beet enea Pe wcbherne ean 810,989 85.62 
ee ee ee nee Pee Cee ee 754,938 80.01 


The remainder of the tonnage hauled by the St. 
Louis, Troy & Eastern consists principally of anthracite 
coal and oils. Anthracite coal has for the past three 
years constituted between 4 and 5 per cent of the total 
tonnage handled by the carrier. The traffic originates 
in the East and is turned over to the St. Louis, Troy 
& Eastern at Edwardsville by the Toledo, St. Louis & 
Western (Clover Leaf route) for haul to East St. Louis. 
Until recently the St. Louis, Troy & Eastern has 
enjoyed a division of 17% per cent of the through rate 
for its haul of less than 25 miles. It is stated that this 
division is now but 121%: per cent. The reason for this 
routing, when the Clover Leaf could, with shorter mile- 
age, move the traffic all the way to East St. Louis, is 
apparent, when it is stated that about 64 per cent of 
this anthracite traffic is consigned to Donk Brothers’ 
Coal & Coke Co. The remainder is consigned to Devoy 
& Kuhn Coal & Coke Co. There is said to be no rela- 
tion. between these two coal companies other than that 
of seller and buyer. 
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The point may be illustrated by a concrete example: 


On a shipment of anthracite coal in January, 1912, from 
Black Rock, N. Y., consigned to Donk Bros.’ Coal and Coke Co. 
at East St. Louis, Ill, the through rate was $1.95 plus a bridge 
arbitrary of 30 cents. The $1.95 rate divided, 49 per cent, or 
$0.96, to the Pere Marquette, for a haul of about 307 miles from 
Bridgeburg, Ont., to Toledo, Ohio; 33% per cent, or $0.65, to 
the Clover Leaf, for a haul of about 433 miles from Toledo to 
Edwardsville; and 17% per cent, or $0.34, to the St. Louis, Troy 
& Eastern, for a haul of less than 25 miles from Edwardsville 
to destination. 


The Clover Leaf, by hauling the traffic 18 miles 
farther (Edwardsville to East St. Louis), instead of 
turning it over to the connecting line, could secure 51 
per cent of the through rate, or, in the. instance cited, 
9914 cents (less possibly a switching charge at destina- 
tion). The haul from Edwardsville to East St. Louis is 
competitive, and it is obvious that the Clover Leaf 
would not turn over this business to a competitor, espe- 
cially at such an exorbitant division of the rate, were 
not the St. Louis, Troy & Eastern associated with the 
Donk company; it was no doubt to secure its own haul 
that it consented to such an arrangement. The result is 
that the interests controlling the coal company and the 
carrier receive the benefit of the profit on the Edwards- 
ville-to-East St. Louis haul, in addition to any profit 


‘accruing on the sale of the coal. The same interests 


also benefit in connection: with. shipments routed in the 
same manner but consigned to Devoy & Kuhn Coal & 
Coke Co. 

The profit from all operations of the carrier from 
the date of its formation to Dec. 31, 1911 (about 11 
years), was nearly $1,500,000, or an average of $136,000 
or 39 per cent, yearly on an original capitalization of 
$350,000. 

The advantages which the joint interests enjoy by 
virtue of the contro] of both railroad and coal company 
over owners of coal companies not similarly situated are 
apparent. 


St. Louis & O’Fallon Railway Co.—The St. Louis & 
O’Fallon Railway Co., the St. Louis & O’Fallon Coal 
Co. and the Western Anthracite Coal & Coke Co. are 
interrelated through a common control of the stock. 


The St. Louis & O’Fallon Railway extends from 
East St. Louis to mine No. 2, a distance of about 8.64 
miles. Located upon the tracks of this carrier are the 
two mines of the St. Louis & O’Fallon Coal Co. The 
output of these mines is purchased by the Western 
Anthracite Coal & Coke Co., moves over the lines of 
the carrier to East St. Louis, and is sold principally in 
the St. Louis market. The tonnage produced by the 
O’Fallon mines, and shipped over the line of the car- 
rier, and the percentage it bears to the total tonnage of 
all kinds handled, follow: 


Tonnage Percent- 

of the two centage it 

mines shipped bears to 

over line of the total 

St. Louis & tonnage 

Year ending June 30. , O’Fallon Ry. handled. 

Re eater Ae Ee A Seat) 575,555 79.25 

MD) datsdd cee dmadiok esti s.cneeneedeeds Te win va 800,630 66.55 
SES esac secishe ob aatintc tsk ened ain ace each Beko nea og 799,903 58.01 ~ 

BOE : sees caata bass etme aceNVesnesn tae 690,492 58.33 


The balance of the carrier’s traffic is largely com- 
posed of coal originating at two mines on the East St. 
Louis & Suburban Railway. Traffic other than coal 
constitutes less than 1 per cent of the road’s business, 
and half of this consists of supplies for the O’Fallon 
mines. 

That the operations of the St. Louis & O’Fallon 
Railway Co. are profitable is evidenced by the fact 
that its income account for the year ending June 30, 
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1912, shows a surplus of $74,237.99, after paying a divi- 
dend of 10 per cent, amounting to $15,000. The fact 
that this surplus remains under the control of the inter- 
ests that own the coal company, as well as the railway, 
gives a distinct advantage in the competition for coal 
pusiness over coal companies which are not similarly 
associated with railways. The profit in the operation 
of the railway would, if desired, permit the joint inter- 
ests to undersell their competitors in the coal market 
and still be at least on an equality with them, so -far 
as the amount of profit per ton is concerned. 

Litchfield & Madison Railway Co.—The Illinois Co., 
a holding company, owns the controlling interest in 
the stock of the Litchfield & Madison Railway Co. and 
is said also to own the control of the Mount Olive & 
Staunton Coal Co. 

The Litchfield & Madison Railway is located in 
Madison County, and is about 50 miles in length. Of 
the total traffic handled by the carrier during the year 
ending June 30, 1912, 787,897 tons, or 8944 per cent, 
consisted of coal from the two mines of the Mount 
Olive & Staunton Coal Co. and 50,516 tons, or 5% per 
cent, from other mines. The balance of the carrier's 
traffic, 43% per cent, was genera] in character. The 
coal produced by the Mount Olive & Staunton mines 
is said to be of a high domestic grade; by far the 
larger portion of it is sold commercially in the St. 
Louis market. Less than 1 per cent of the output is 
sold to the Litchfield & Madison for locomotive pur- 
poses. 

Owing to the common ownership of the carrier and 
the. coal company, and the fact that the product of the 
latter is hauled by the former, it would appear that 
any profit in the freight rate can, if necessary, be 
used as a factor in competing for commercial coal 
business. 

Springfield Terminal Railroad Co.—The Springfield 
Terminal Railroad Co. operates 7 miles of track (in- 
cluding switches and leased lines) near Springfield, 
Sangamon County, in the state of Illinois. It connects 
with seven other railroads running into Springfield, and 
all its traffic is moved under a switching tariff on file 
with the Commission. Under this tariff the carrier 
receives $1 and $2 per car for switch movements. The 
stock of the Springfield Terminal Railroad Co. is owned, 
it is said, by the same interests that own the Jones 
& Adams Coal Co. This coal company operates one 
mine on the line of the carrier, producing, in the year 
ending June 30, 1911, about 385,000 tons of coal. 


Chicago & Illinois Midland Railroad Co—The Chi- 
cago & Illinois Midland Railroad Co. is controlled by 
the Commonwealth Edison Co. and the Peabody Coal 
Co; through joint ownership of the stock. This road is 
about 25 miles in length and connects with the Illinois 
Central, the Chicago & Alton, the Wabash and the 
Baltimore & Ohio Southwestern, with all of which it 
has joint rates, receiving, on traffic destined for Chi- 
cago, divisions amounting to about 20 per cent of the 
through rate. 

The Commonwealth Edison Co. and Francis §S. Pea- 
body control the TIllinois Midland Coal Co., which 
operates two mines in Sangamon County, one at Pawnee, 
on the Chicago & Illinois Midland, and one at Sherman, 
on the Chicago & Alton. These mines produced for 
shipment in the year ending June 30, 1911, 357,044 and 
168,576 tons, respectively. 
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Chicago, Ziegler & Gulf Railroad Co.—The Chicago, 
Ziegler & Gulf Railroad is a line 5.34 miles in length 
(including sidings), located in Franklin County, in the 
state of Illinois. It is owned by Joseph Leiter and 
serves only the mine of the Ziegler Coal Co. 


The stock of the Ziegler Coal Co. stands in the 
Name of the trustees of the estate of L. Z. Leiter. Mr. 
Joseph Leiter is a trustee as well as being one of the 
beneficiaries of the estate. This company owns one 
mine at Ziegler, in the state of Illinois, which was 
leased on a royalty basis April 1, 1910, to the Bell & 
Zoller Coal Co., which still operates it. 


Commercial coal shipped via the Chicago, Ziegler 
& Gulf Railroad in the year ending June 30, 1912, 
amounted to 400,582 tons. The coal used by the carrier 
amounted to 884 tons. The Chicago, Ziegler & Guli 
Railroad connects with the Chicago, Burlington & Quincy 
Railroad, Illinois Central Railroad and the St. Louis, 
Iron Mountain & Southern Railway, and formerly re- 
ceived allowances from those carriers for the haul of 
loaded and empty cars between their rails and the mine 
of the Ziegler Coal Co. These allowances have been 
discontinued, .however, on account of the decision in 27 
I. C. C., 353, wherein the Commission ruled that the 
Chicago, Ziegler & Gulf may not be the recipient of 
divisions of through interstate rates or receive allow- 
ances for the services it renders. 


Fifth. That said Commission be also required to 
investigate and report the system of car supply and 
distribution in effect upon the several railway lines 
engaged in the transportation of coal or oil as afore- 
said, and whether said systems are fair and equitable, 
and whether the same are carried out fairly and prop- 
erly; and whether said carriers, or any of them, dis- 
criminate against shippers or parties wishing to be- 
come shippers over their several lines, either in the 
matter of distribution of cars or in furnishing facilities 
or instrumentalities connected with receiving, forward- 
ing or carrying coal or oil as aforesaid. 


The problem of equitable car distribution is com- 
posed of two factors—(1) The ratings of the mines 
and (2) the actual distribution of equipment in accord- 
ance therewith. The purpose of a carrier in fixing rat- 
ings for mines on its lines is to determine the basis 
upon which each shall share in the equipment available 
for coal loading during the periods when the supply of 
cars is insufficient to meet all the requirements. At 
such times it becomes necessary to place some restric- 
tion upon all the mines, and in order to do this impar- 
tially the practice of rating them and distributing the 
available equipment pro rata, on the basis of such rat- 
ings, has been adopted. Many of the Illinois roads hav2 
published rules governing the ratings of mines and the 
distribution of cars among them, and practically all 
have some definite plan of handling car-shortage situa- 
tions. These rules’and plans, however, are not uni- 
form on the several roads; on the contrary, each-roa‘l 
has endeavored to solve its own problem independently. 
A great deal of dissatisfaction has been felt by mine 
operators with the various systems of ratings and dis- 
tribution, and numerous allegations of unfairness and 
discrimination have been made. The result’ has been 
considerable litigation before this Commission and the 
courts. 

Generally speaking, Illinois roads rate the mines 
served by them on the basis of commercial capacities 
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of the mines. If fair and correct methods of determin- 
ing the relative capacities of mines are used, this may 
afford a reasonably equitable basis for rating, but, un- 
fortunately, this has not always been the case. In the 
proceeding In re Irregularities in Mine Ratings, 25 
I. C. C., 286 [The Traffic World, Dec. 21, 1912, p. 1019], 
the Commission expressed the opinion that the carrier 
should rate its mines on an hourly production basis, 
figured as follows: Total tonnage produced and shipped 
by a mine during the month should be divided by the 
number of hours the mine worked in producing it; the 
quotient should be multiplied by the number of hours 
in a working day, thus determining the daily rating of 
the mine; these ratings to be revised monthly. 


As to actual distribution of cars in accordance 
with the relative ratings of the mines, the opinion of 
the Commission is clearly set forth in Traer vs. C. & 
A. R. R.-Co., 138 I. C. C., 451, and it was sustained by 
the Supreme Court of the United States in 215 U. S., 
452 and 479. Formerly, few of the roads counted against 
the mine ratings company fuel cars (i. e., cars to be 
loaded with the carrier’s own fuel); private cars (i. e., 
cars owned or leased by coal companies); or foreign 
consigned cars (i. e., cars delivered by foreign roads 
for loading at particular mines). In the case just 
cited, the Commission ruled that all three classes of 
cars should be counted against the ratings as well as 
those furnished for commercial loading. In cases where 
the carrier takes the entire output of a mine, however, 
it has been considered permissible to deduct the number 
of cars delivered to that mine from the available supply 
before prorating among mines shipping commercial coal, 
or both commercial and railroad coal. In a few in- 
stances it develops that only open cars are counted 
against mine ratings. In other words, if an operator 
has facilities for loading box cars, such cars of that 
class as he receives are in addition to his rating propor- 
tion. The argument advanced by the carriers in this 
connection is that the plan has a tendency to stimu- 
late mines to install box-car loaders, and that the more 
box cars that can be used in this traffic, the less like- 
lihood is there of a coal-car shortage. This plan is not 
in accordance with the Commission’s rulings. 

When the carriers adjust their rules governing rat- 
ings and distribution in accordance with the views of 
the Commission as expressed in the cases cited, no 
doubt many of the irregularities now existent will be 
eliminated. Most of the carriers appear to be endeavor- 
ing to distribute available cars during car-shortage 
periods in an equitable manner, although in a few in- 
stances such has been found not to be the case. The 
following instances will serve to show the practice 
obtaining on several of the Illinois coal-carrying roads, 
at the time of the Commission’s investigation: 


Atchison, Topeka & Santa Fe Railway Co.—The 
Atchison, Topeka & Santa Fe Railway Co. has no pub- 
lished rules governing the distribution of cars among 
mines served by it. There are but few mines on the 
rails of the Santa Fe in Illinois, and it is said little 
difficulty has been experienced in supplying their de- 
mands. In times of car shortage the mines are rated 
according to commercial capacity, and all cars are 
counted against these ratings. 

Chicago & Northwestern Railway Co——As there are 
but three mines located on the lines of the Chicago & 
Northwestern Railway, proper, in Illinois, and all belong 
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to one coal company, the question of equitable car dis- 
tribution does not arise. 

Chicago, Indianapolis & Louisville Railway Co.—lIt 
is stated that there are but six mines on the lines of 
the Chicago, Indianapolis & Louisville Railway; all of 
them are located in Indiana, and owing to the fact that 
all of them belong to one company, the question of 
equitable car distribution does not arise. 

Chicago, Terre Haute & Southeastern Railway Co. 
—The Chicago, Terre Haute & Southeastern Railway 
Co. has no published rules governing the distribution of 
coal cars. 
mines in times of shortage on a weekly (corrected to 
a monthly) working-hour basis, the plan being designed 
to permit all mines to work practically the same number 
of full days during a month. The arrangement appears 
to be equitable, and is said to be satisfactory to both 
carrier and operators. All the mines on the lines of 
this carrier are located in Indiana. 


Missouri Pacific Railway Co. and St. Louis, Iron 
Mountain & Southern Railway Co.—These carriers have 
published rules governing the distribution of equipment 
for coal loading during periods of car shortage. The 
carriers give each mine a daily rating based on its 
capacity, and the record of the ratings are open to the 
inspection of mine operators. The ratings of mines 
having connection with other railroads are divided by 
the number of carriers serving them. All classes of 
equipment except closed cars, but including company 
fuel, private and foreign-consigned cars, are counted 
against the mines receiving them. Orders for cars for 
company fuel loading are given preference over all 
other orders, i. e., cars are divided among all mines in 
proportion to their ratings after company coal orders 
are taken care of, although company coal cars are in- 
cluded in figuring the total distribution. If the number 
of company fuel, private and foreign-consigned cars 
delivered to a mine on a particular day, causes the 
mine’s rating proportion of available cars to be ex- 


ceeded, the average is charged against subsequent days’ 


allotments. 


Chicago, Milwaukee & St. Paul Railway Co.—The Chicago 
Milwaukee & St. Paul Railway Co. publishes no rules 
governing the distribution of coal cars. There are but 
six or seven mines on its lines in Illinois, including 
those of the St. Paul Coal Co. (owned by the carrier), 
and it is stated that there is seldom any difficulty 
experienced in supplying all the cars needed. The 
plan of distribution is to permit all mines to work 
practically the same number of hours. Orders for cars 
for company loading are given preference over all other 
orders. 


Illinois Central Railroad Co.—The Illinois Central 
is the largest coal carrying road in Illinois. There are 
on its lines in this state about 108 mines, located in. 
20 counties; these mines delivered to the carrier for 
shipment in the year ending June 30, 1911, over 15 
per cent of the total shipments from all Illinois mines. 
Most of these mines are local to the Illinois Central, 
i. e., are served by no other carriers; several are 
junction point mines, i. e., served by other roads as 
well as the Illinois Central; and a few have outlets 
by water. 

On June 1, 1911, the Illinois Central issued a cir- 
cular embodying the rules which should apply in the 
rating of mines and the distribution of cars in accord- 
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ance therewith. This circular was approved by a com- 
mittee of operators and was in effect substantially all 
the time until Jan. 2, 1913, when the rules were revised 
as a result of the Commission’s opinion entitled “In re 
Irregularities in Mine Ratings,’ supra. Between Feb. 
9 and March 1, 1912, the carrier had in effect another 
circular in which it attempted to rate mines on the basis 
of tonnage shipped over its lines only. This plan was 
in accordance with the views of operators of local 
mines, but contrary to the views of junction-point 
operators and was ordered canceled. As a result of 
the disagreement between the carrier and the operators, 
and the further disagreement between the operators 
themselves, the matter was brought before this’ Com- 
mission which ordered an investigation, the result of 
which was the opinion referred to above. In this opinion 
the Commission ruled that all mines on the Illinois 
Central should be rated on an hourly production basis. 
The Commission further expressed its opinion ‘that 
on days when a junction-point mine ordered cars from 
no other carrier it was entitled to its full rating on 
the Illinois Central; on days when it ordered cars from 
one other road its rating should be 75 per cent of 
its full capacity, ascertained on the hourly production 
basis; and on days when it should order cars from 
two other roads its rating should be 50 per cent of 
such capacity... It was in accordance with this opinion 
that the carrier issued its revised rulings effective Jan. 
2, 1913, to which reference has been made. The Com- 
mission is advised that. as a result of operating under 
these revised rulings there has been little or no com- 
plant by operators concerning the carrier’s mine ratings. 

Chicago, Rock Island & Pacific Railway Co.—There 
are about 10 mines on the lines of the Chicago, Rock 
Island & Pacific Railway Co. in Illinois. These mines 
are not rated, nor does the carrier publish any rules 
governing the distribution of cars among them. The 
chief dispatcher has charge of this matter, and in times 
of car shortage distributes available cars among the 
mines in preportion to the number of cars loaded by 
each during the preceding thirty days, all cars (com- 
pany fuel, private, and foreign-consigned included) being 
counted against the mines receiving them. 

Chicago & Eastern Illinois Railroad Co—The Chi- 
cago & Eastern Illinois Railroad Co. has no published 
rules governing the distribution of cars among the sev- 
eral mines on its lines. The mines are given a daily 
rating, however, based on average monthly shipments, 
and cars are distributed with relation to the ratings. 
The records are open to all operators and disputes as 
to relative ratings are settled by hearings held by the 
carrier, at which operators are invited to express their 
views. All cars (including company fuel, private, and 
foreign-consigned) furnished by the Chicago & Eastern 
Illinois, are counted against the mines receiving tnem. 
Cars for the Bunsen Coal Co. at ‘Westville, in the 
State of Illinois, are furnished by the Elgm, Joliet & 
Eastern (operating over the tracks of the Chicago & 
Eastern Illinois), hence are not included in the Chi- 
cago & Eastern Illinois distributions. 

Cleveland, Cincinnati, Chicago & St. Louis Railway 
Co—The Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co. has no published rules governing the dis- 
tribution of coal cars among the several mines on its 
lines. It is stated that little difficulty has been ex- 
perienced in the past in supplying all the cars required 
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by operators; that heretofore the carrier has not 
counted company coal, foreign, and private cars against 
mine ratings, but in the event of a future car short- 
age it will be governed by this Commission’s rules. 

Vandalia Railroad Co—The Vandalia Railroad Co. 
has published rules of car distribution. The ratings of 
mines are determined by taking the average output of 
each mine on days in the calendar month when it re- 
ceived a full supply of cars and operated without in- 
terruption. Each mine in a district receives a rating 
proportion of available cars in that district. The total 
number of cars to be placed for loading company fuel 
is deducted from the available car supply and the re- 
mainder is distributed on the percentage basis. The 
rated capacity of each mine furnishing company fuel 
coal is reduced by the tonnage furnished the carrier, 
to determine mine’s pro rata share of available cars on 
the percentage basis. In other words, a mine furnish- 
ing the carrier with fuel gets all the cars it needs for 
that purpose; in addition, it gets its proportion of cars 
for other loading. This plan is not in accordance with 
the Commission’s rulings. Private and foreign-consigned 
cars delivered to a mine are counted against its rating. 
If the number of such cars delivered on a particular 
day exceeds the. mine’s pro rata share of available 
cars, it is entitled to no other cars. If, however, the 
number of such cars is less than the mine’s pro rata 
share, the mine receives additional cars to make up 
its total share. 


Chicago, Burlington & Quincy Railroad) Co—The 
Chicago, Burlington & Quincy Railroad Co. publishes 
rules governing the ratings of mines and the dis- 
tribution of cars in accordance therewith. Operators 
are expected to fix and agree upon these ratings among 
themselves, but, failing to do so, the carrier establishes 
the ratings by taking the average loading of each mine 
on the road for a period of ten consecutive days when 
the mine operated full time and received empty cars 
in full of its requirements; to this 20 per cent is added 
for expansion. All equipment available for coal loading 
(including company fuel, private, and foreign-consigned 
cars) is counted against the mine receiving it. 


Chicago & Alton Railroad Co.—The Chicago & Alton 
Railroad Co. has published rules governing the dis- 
tribution of cars during periods when the number of 
available cars is insufficient to meet all requirements. 
The established ratings of mines are on a tonnage- 
capacity basis. Operators are expected to fix and 
agree upon these ratings, but failing to do so, the car- 
rier establishes the ratings based on information at hand. 
A record of the ratings of all mines is kept in the 
carrier’s office and is open to the inspection of all 
operators. Junction-point mines are rated according to 
the percentage that shipments over the Chicago & Alton 
bear to total shipments over all roads. This plan is 
not in acordance with the Commission’s rulings. All 
equipment available for coal loading, including com- 
pany fuel, private, and foreign-consigned cars, is di- 
vided among the various mines in accordance with 
their ratings. Company fuel, private, and foreign-con- 
signed cars are placed at the mines to which they are 
billed, but are counted against the ratings of those 
mines. : 

The Wabash Railroad Co—The Wabash Railroad 
Co. has no published rules governing the distribution 
of coal cars among the mines on its lines. The mines 
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are rated according to output and the ratings are re- 
vised from time to time as necessity demands. The 
plan of distribution in times of shortage is theoretically 
on the basis of such ratings. In actual practice, how- 
ever, the plan is not strictly followed, and discretion 
in the matter seems to be left largely to division su- 
perintendents. 

Litchfield & Madison Railway Co.—The Litchfield & 
Madison Railway Co. has no fixed rules of car distri- 
bution, nor are the mines rated, but it is stated that 
no difficulty has been experienced in supplying all the 
cars required. 

Southern Railway Co.—The mines on the lines of 
the Southern Railway in Illinois are rated according to 
commercial and physical capacity, and coal cars are 
distributed thereto in times of shortage according to these 
ratings after deducting the number of cars needed for 
company fuel loading. Foreign consigned. and private 
cars are counted against the mine ratings. Officials of 
the carrier state that they have experienced compara- 
tively little difficulty in supplying .operators with the 
cars required. 

Baltimore & Ohio Southwestern Railway Co.—The 
Baltimore & Ohio Southwestern Railway Co. has es- 
tablished rules showing the method of rating mines 
and the plan of distribution of cars during periods when 
the car supply is insufficient to meet all requirements. 
Mine ratings for each operator are based on the high- 
est average daily shipment of all the mines of such 
operator for one month during the extended period of 
full car supply next preceding the period of shortage. 
To this figure 10 per cent is added for expansion. All 
cars, except closed, but including company fuel, private, 
and foreign consigned, are counted against the mines 
receiving them. When the number of such cars de- 
livered to a particular mine exceeds the percentage of 
available cars to which it is entitled, that mine is 
eliminated from the percentage plan for that day. 

Elgin, Joliet & Eastern Railway Co.—There are 
eight mines on the lines of the Elgin, Joliet & Eastern 
Railway in Illinois, not counting six of the Bunsen Coal 
Co. The latter are located on the lines of the Chicago 
& Eastern Illinois, but the product from them is hauled 
by the Elgin,, Joliet & Eastern under a trackage agree- 
ment. The carrier has no published rules governing 
the distribution of coal cars among the several mines 
ohn its lines. It is stated, however, that, owing to its 
location, the carrier is enabled to secure plenty of 
cars from other lines and has not suffered from a car 
shortage for several years. 

Chicago, Peoria & St. Louis Railway Co.—The Chi- 
cago, Peoria & St. Louis Railway Co. distributes avail- 
able cars, during periods when the supply is not equal 
to the requirements, on a percentage plan based on the 
actual maximum output under normal conditions. All 
classes of cars are counted against the mines receiving 
them. 

Toledo, Peoria & Western Railway Co.—The mines 
on the lines of the Toledo, Peoria & Western Railway 
Co. in Illinois are rated according to output, and cars 
are distributed in times of shortage on a percentage 
basis; all cars, including company fuel, private, and 
foreign consigned, being counted against the ratings. 

Minneapolis & St. Louis Railway Co.—The Minne- 
apolis & St. Louis Railway Co. (formerly the Jowa 
Central) has no published rules. governing the dis- 


tribution of coal cars, nor have the mines on its lines 
ever been rated. The distribution is in the hands of 
the chief dispatcher of the division, who uses his judg- 
ment as to the equitable share to which each mine is 
entitled in times of shortage. All cars, including 
company fuel, private, and foreign consigned, are 
counted against the mines receiving them. 

St. Louis & Belleville Electric Railway Co.—There 
are four mines located on the lines of the St. Louis 
& Belleville Electric Railway. The carrier has no fixed 
rules governing the distribution of cars and states that 
it has always been able to supply the full requirements. 

East St. Louis & Suburban Railway Co.—There are 
two mines located on the lines of the East St. Louis 
& Suburban Railway. The method of car distribution 
between these mines is to provide one company with 
45 per cent and the other 55 per cent of the available 
cars in time of shortage, based on the relative capaci- 
ties of the mines. 

Louisville & Nashville Railroad Co.—The Louisville 
& Nashville Railroad Co. publishes no rules governing 
the distribution of coal cars in times of shortage. The 
mines on its lines in [Illinois are rated according to 
their actual daily loading capacity, and all cars, in- 
cluding company fuel, private, and foreign consigned, 
are counted against the ratings. 

Sixth. That said Commission be also required to 
report as to what remedy it can suggest to cure the 
evils above set forth, if they exist. 

Seventh. That said Commission be also required 
to report any facts or conclusions which it may think 
pertinent to the general inquiry above set forth. 

From the facts related herein, particularly those de- 
scribing the industrial railways around St. Louis and 
those describing the relations of the New oYrk Central 
lines to coal properties in Illinois (appendix), the Com- 
mission believes it important that the public business 
of transportation should be clearly separated from pri- 
vate business; that railroads should be prohibited from 
furnishing, directly or indirectly, capital or loans to pri- 
vate enterprises; that railroads should be prohibited 
from extending the use of their credit for the benefit 
of private individuals or companies; and that the com- 
modities clause should be enforced and extended to all 
traffic. 





APPENDIX. 


New York Central Lines. 


The first hearings held by the Commission to as- 
certain the relations of the New York Central Lines 
with coal properties in Illinois, left the record in 
so inconclusive and unsatisfactory: a condition as to 
require the Commission to make an exhaustive investi- 
gation of its own through the. medium of its examiners 
in the field. With the data thus secured further hear- 


ings were held arid the carriers’ officials were called 


as witnesses. Mr. T. J. O’Gara, the leading official of 
the O’Gara Coal Co., was also called, but on the advice 
of his counsel, he declined to testify, claiming protection 
under the statute. Being in possession of the facts 
through the investigation of its examiners, the Com- 
mission was able at the later hearings to put of 
record much more information than was elicited at the 
earlier hearings. The testimony of several of the wit- 
nesses was characterized by evasions and lapses of 
memory and parts thereof were later withdrawn and 
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In some instances a witness more than once 
asked permission to change his testimony; and in sev- 
eral cases the statements made by the same official at 
one hearing flatly contradicted what he had said at 


corrected. 


With respect to some phases of 
the record still af- 


previous hearings. 
the transactions here mentioned, 
fords no satisfactory explanation. 


Harrisburg Coal District. 


Coal from southern Illinois is said to be the best 
in quality in the state. The principal producing area 
in that section is in Saline County, commonly called 
the Harrisburg district, taking its name from the county 
seat. The district is traversed by the Cleveland, Cin- 
cinnati & St. Louis Railway, commonly called the Big 
Four, and is also reached to a limited extent by the 
Illinois Central and Louisville & Nashville railroads. 
Until 1905 only a few mines were in operation in that 
part of the state, and the output of coal for ship- 
ment amounted to but 15 to 30 cars a day. Owing to 
the poor railroad facilities and the high transportation 
rates, the markets were limited; shipments of coal 
originating on the Big Four could reach Chicago only 
in connection with a foreign line tapping a competing 
field. In order further to develop the Harrisburg dis- 
trict and give the output a direct haul over their own 
rails to the Chicago market, the New York Central ‘ines 
in 1905-1906 rebuilt the Cairo division of the Big Four 
and constructed a new line from Danville to Lake 
Michigan. The latter line was first called the Indiana 
Harbor Railroad, and now forms a part of the Chicago, 
indiana & Southern Railroad, a constituent of the New 
York Central system. At this time the field produces 
for shipment from 300 to 500 cars of coal a day and 
is one of the most important coal districts in the state; 
the immense tonnage shipped therefrom has caused the 
Big Four to be classed as second among the coal- 
carrying roads in Illinois. 


Lands 


Contemporaneously with the rebuilding of the Cairo 
division and the construction of the Indiana Harbor 
Railroad the Big Four began to acquire coal lands aiid 
rinera! rights in Saline and Williamson councies. As 
related in the main part of this report (p. 13), that 
company, during the years 1905 to 1907, purchased ap- 
proximately 23,000 acres of such lands. This policy 
was entered upon, as explained of record, partly for 
the purpose of protecting the future fuel supply of the 
New York Central lines and partly to secure ‘to tliose 
lines a large additional tonnage. The plan originated 
with Mr. W. C. Brown while he was vice-president in 
charge of the lines west of Buffalo, with headquarters 
at Chicago,* and until he was transferred to New York 
City in 1906, he had general supervision and direction 
of the work and approved all purchases. Thereafter 
this supervision was. exercised by Mr. Brown’s suc- 
cessor in Chicago, C. E. Schaff. 

To have immediate charge under him of the driliing- 
tests, the securing of options, and the purchasing of 
lands, Mr. Brown selected one S. W. McCune, whom 
he had known for nearly 25 years and in whom he had 
such implicit confidence that he declined to require a 
surety bond of him, saying that he would be “person- 


Big Four Coal 


*Mr. Brown later became president of the several companies 
comprising the New York Central system, which position he 
retained until Jan. 1, 1914, when he resigned. It is understood, 
however, that he is still a director of the Big Four, and possibly 
other New York Central lines. 
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ally responsible for the property in his care.” 


McCune 
was on the pay rolls of the Big Four and received a 


monthly salary. To assist McCune, Mr. Brown ap- 
pointed Charles P. Hewitt, his own brother-in-law. 
Hewitt was first assigned to aid in making the drill 
tests on lands under observation, and he also received 
a monthly salary. Later he was detailed with others 
to the work of securing options by getting into direct 
contact with the owners of the lands. In undertaking 
this work a new arrangement was made with Hewitt— 
instead of a salary he was to be compensated by a 
commission of $5 per acre on the lands actually pur- 
chased. Hewitt had had no previous experience of any 
kind in coal lands or real estate transactions, and his 
experience in general business matters had been meager. 
The record shows that he at once became a tool in the 
hands of McCune, with whom he agreed to divide his 
commissions in return for certain services by McCune, 
the nature of which Hewitt was unable to explain 
and which McCune did not explain. McCune, therefore, 
in addition to his salary, received commissions on lands 
purchased by the Big Four, and while Mr. Brown 
permitted the arrangement, he asserts he was not ad- 
vised of its terms. Hewitt thereafter signed all vouch- 
ers and other papers as directed by McCune, but 
handled none of the railroad company’s money used 
in consummating the purchases, nor did he handle 
even the money that he himself earned by way of 
commissions. Checks sent by the Big Four to Hewitt 
in payment of commissions he merely indorsed over 
to McCune. The latter deposited the amounts in his own 
bank account, then checked out Hewitt’s share, one- 
half, and sent the funds to Mr. Brown, who in turh 
deposited them in a bank at Clarinda, Iowa, of which 
he is a stockholder, the cashier being his brother-in- 
law and also a brother-in-law of Mr. Hewitt. The share 
of commissions accruing to Hewitt. from November, 
1905, to April, 9106, amounting to $12,581.30, appears as 
a credit to Mr. Brown’s account at the Clarinda bank 
as of April 6, 1906, and to Hewitt’s account as of April 
26; thereafter Mr. Brown merely indorsed the checks 
sent him by McCune and deposited the amounts to 
Hewitt’s credit direct. The total amount of Hewitt’s 
earnings from this source in a little over a year was 
about $25,000 and to McCune’s about the same. Both 
invested their funds in the stock of the Davenport 
Coal Co., hereinafter described, and became officers 
thereof while contemporaneously in the service of the 
Big Four. 


Many irregularities took place in connection with 
the purchase of these coal properties, and both Mc- 
Cune and Hewitt, one an old acquaintance’ and the 
other a brother-in-law of Mr. Brown, profited substan- 
tially thereby. The irregularities were accomplished 
by the use, apparently as occasion or circumstances 
suggested, of one or more of the following devices: (1) 
By preparing vouchers for amounts in excess of those 
actually and -eventually received by the grantors of 
the properties sold to the Big Four; (2) by taking lands 
in Hewitt’s name and turning them over to the Big 
Four at advanced prices; and (3) by secreting the 
legitimate commissions in the purchase prices and 
then passing additional vouchers in favor of Hewitt 
as his alleged commissions on the same land. Hewitt 
definitely asserted that he was not aware of these acts, 
Funds so pilfered from the Big Four were handled in 
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the same manner as were legitimate commissions, i. e., 
deposited in McCune’s bank account and then divided 
with Hewitt, the latter’s share passing through Mr. 
Brown’s hands to the bank at Clarinda. Mr. Brown 
asserts that he had no way of verifying the amounts 
sent to him by McCune, and they merely passed 
through his hands for Hewitt’s convenience. Traveling 
auditors of the Big Four in 1909 checked over the 
vouchers and other papers in connection with these 
coal-land purchases, but failed to report the irregu- 
larities mentioned. 

The record does not show that Mr. Brown had 
any knowledge of the irregularities in the purchase of 
these properties. The only charges that can be made 
against him in connection with the pilfering ot the 
funds of the company of which he was an executive 
are that (1) he placed McCune, a personal acquaintance, 
without bond in a responsible position, involving the 
expenditure’ of over $1,000,000, to which trust the record 
shows that person was unfaithful, and (2) he assigned 
to a lucrative position, netting nearly $25,000 in a 
little over a year, a relative, who was not competent 
even to handle his own money affairs, was inexperi- 
enced in the work itself, and was lacking in the most 
ordinary business ability. 


Saline County Coal Co. 

The fact that certain officials of the New York 
Central system were active in the promotion and subse- 
quent history of the Saline County Coal Co. and the 
O’Gara Coal Co. is indicated in the main part of this 
report. Two or three independent companies of minor 
importance operate mines in the Harrisburg district, 
but their combined output is comparatively small. The 
Saline County Coal Co. was formed in 1907 as the suc- 
cessor of the Davenport Coal Co. The latter was in- 
coporated in 1895, with a capital stock of $25,000, a 
majority of which was owned or controlled by one 
John Davenport and his family. The Davenport Coal 
Co. was the only mining concern of any importance 
in the Harrisburg district not taken over by the O’Gara 
Coal Co. in 1905. W. C. Brown testified that early in 
the development of the Harrisburg district it became 
evident to him and C. E. Schaff that for the purpose 
of competition, and to insure a supply of coal for the 
New York Central lines at reasonable prices, it was 
necessary to get an operation of some magnitude in 
the Harrisburg district, in addition to the O’Gara Coal 
Co. Apparently these gentlemen selected the Davenport 
Coal Co. as the nucleus for the new operation, as on May 
3, 1905, Mr. Brown wrote— 


T hope Davenport will hang onto his property there, as he 


certainly can make more in that way than he can by going 
into any deal. 


He testified that his idea in writing that letter was to 
prevent Davenport from making any coalition with the 
O’Gara people or anyone else. As a preliminary step 
toward the working out of the plan, S. W. McCune 
secured from John Davenport in February, 1906, a lease 
on approximately 851 acres of coal lands, the instrument 
containing a clause whereby McCune agreed to pur- 
chase a part of the stock of the Davenport Coal Co. 
He accordingly bought 125 shares, or a one-half interest 
in the company, the purchase representing the per- 
sonal investments of himself, C. P. Hewitt, W. C. 
Brown, and C. E. Schaff, in about equal proportions, 
the stock of the two latter gentlemen being taken in 
the name of-McCune. Hewitt’s original investment in 
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Davenport Coal Co. stock was $141,021.70, paid over in 
the form of a check in favor of S. W. McCune. This 
amount was charged to Hewitt’s account at the Clarinda 
bank on April 26, 1906, and the same amount appears in 
Mr. Brown’s account as of April 6, with the notation 
“C. P. Hewitt to S. W. McCune.” Subsequent purchases 
of Davenport stock by Hewitt were made by checks 
payable to Mr. Brown. These checks were written by 
Mr. Brown, although signed by Hewitt. The capital 
stock of the Davenport company was increased in June, 
1906, to $200,000, the stockholders receiving six shares 
of new stock in exchange for each one of old. In 
April, 1907, the Pierce family, of Kewanee, in the State 
of Illinois, one of the members of which is Mr. Brown’s 
son-in-law, bought. the half interest in the Davenport 
Coal Co. owned by the Davenport family, and the cap- 
ital stock was again increased, this time to $250,000, 
the increase being equally divided between Mr. Brown 
and C. I. Pierce. The Saline County Coal Co. was 
then formed and it took over the property of the Dav- 
enport Coal Co., the stockholders of the latter receiving 
bonds and bonus stock in the new company in exchange 
for their Davenport stock, as follows: 
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So far as can be learned, the aggregate cash in- 
vestments of Mr. Brown, Mr. Schaff, Mr. McCune, and 
Mr. Hewitt in Davenport Coal Co. stock were less than 
$75,000; the par value of Saline County Coal Co. se- 
curities they received in exchange therefor was $353,125. 
It does not appear of record what the remainder of the 
securities actually cost the Pierces. 

In the 1910 hearings in these proceedings it was 
testified that Mr. Brown’s holdings of Saline County 
Coal Co. bonds were $91,000. In the 1912 hearings 
Mr. Brown testified that he originally owned between 
$90,000 and $100,000 worth of bonds, and was one of 
the principal bondholders; that he at one time owned 
considerable stock, but subsequently exchanged it all 
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for bonds (with the exception of 100 shares of pre- 
ferred which he gave to his daughter), his reason 
being that he did not want any part in the management 
of the company. In a letter of Nov. 6, 1912, Mr. 
Brown informed the Commission that his original hold- 
ings of bonds were $66,000 and of stock $76,600. In a 
hearing before the Commission on May 3, 1913, Mr. 
Brown testified that his letter of November 6 had 
been written from memory, and he corrected the in- 
formation therein given by submitting an exhibit pur- 
porting to show the organization of the Saline County 
Coal Co. and the distribution of bonds and the ac- 
companying stock. This exhibit shows his original 
holdings as indicated in the above table. Mr. Brown 
originally testified that he had bought his Saline com- 
pany bonds for cash, paying 90 for them and receiving 
proportions of common and preferred stock as bonuses, 
as did other subscribers. This statement was retracted 
later by Mr. Brown’s attorney, who wrote that Mr. 
Brown had confused this transaction with a purchase 
of bonds in another company. Mr. Brown had disposed 
of his securities in this company until at the time he 
testified he held but $44,000 worth of bonds and no 
stock; up to that time he had made a profit on his 
transactions of approximately $16,000. In addition to 
his other holdings, Mr. Brown has held Saline County 
Coal Co. bonds as collateral for notes of Mr. Hewitt, but 
states that he had no further interest in such bonds 
and has now disposed of both notes and collateral. 
When the bonded indebtedness of the Saline County 
Coal Co. was increased Mr. Brown purchased $50,000 
worth of bonds and received 85 per cent of common 
and 20 per cent of preferred stock as bonuses; these 
securities he presented to his daughter upon her mar- 
riage to George S. Patterson, now vice-president of the 
coal company. Mr. Patterson also received a similar 
amount of these securities as a present from his father. 
Mr. Schaff exchanged all his stock for all of McCune’s 
bonds; Mr. Schaff is no longer connected with the New 
York Central system, and his present interest in the 
Saline County Coal Co. does not appear of record. At 
the time of the hearing Mr. McCune owned $84,000 
worth of stock and Mr. Hewitt $28,000 of bonds of the 
company. It would therefore appear that notwithstand- 
ing the fact that Mr. Brown’s present holdings of the 
Saline County Coal Co. securities are comparatively 
small, he has been from the first intimately associated 
with the company through the medium of relatives and 
friends. 


O’Gara Coal Co. 


Mr. W. C. Brown and other officials of the New 
York Central system took an active part in the pro- 
motion of the O’Gara Coal Co., although most of these 
gentlemen have since disposed of their holdings of the 
stock and bonds of that enterprise. When T. J. O’Gara 
desired to finance a company to purchase and develop 
the coal] properties. in Illinois which he held under 
options, he approached Mr. Brown and gave the latter 
15 days in which to raise funds for the purpose. 
Mr. Brown succeeded in interesting James Kerr and 
J. B. Russell, eastern capitalists, and the coal company 
was thereupon formed as described in the main part 
of this report. Kerr and Russell underwrote $1,000,000 
of the first issue of bonds, and Mr. Brown underwrote 
the remaining $500,000. The underwriters paid $900 
for each $1,000 bond and received with each bond $900 
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in common stock of the company and $300 in preferred 
stock. In addition, Mr. Brown received for his services 
in promoting the enterprise $50,000 of common and 
$100,000 of preferred stock. Mr. Brown disposed of all 
except $62,500 of the bonds underwritten by him by 
selling them to officials of the New York Central lines 
and others without profit to himself. He let them have 
the bonds, with the proportional amount of common 
and preferred stock, on the exact basis of his under- 
writing. Of the $62,500, he sold $50,000, and the ac- 
companying bonus stock of $60,000, together with the 
$150,000 of stock received for his services, to Kerr & 
Russell, and received therefore $25,000 in stock of the 
Nationa] Corporations Securities Co., $30,000 in cash, 
and a release from the balance, about $36,000, of his 
subscription obligation. Later he became dissatisfied 
with his stock in the National Corporation Securities 
Co. and exchanged it for a like amount, $25,000, of 
bonds of the O’Gara Coal Co. These bonds Mr. Brown 
disposed of during 1906, but was unable to state the 
details of the transaction. There remained in Mr. 
Brown’s possession 12 bonds of the face value of 
$12,000, with the accompanying bonus stock, an adjust- 
ment having been made to cover the balance, $500, 
there being no bonds of that denomination. Mr. Brown 
sold five of these bonds to his brother, two to a Mr. 
Winton, two were retired under the sinking-fund pro- 
vision of the coal company’s mortgage, and three Mr. 
Brown cannot account for. In whose name his O’Gara 
Coal Co. stock was issued Mr. Brown was unable to 
state. He testified, however, that all stock and bonds 
of the O’Gara Coal Co. which he formerly held, passed 
out of his hands during 1906, and that since that time 
he has had no direct or indirect financial interest in the 
coal company. 


E: T. Glennon, vice-president and general counsel 
of the roads of the New York Central system, west of 
Buffalo, subscribed for $87,500 of the bonds under- 
written by Mr. Brown, and testified that he bought 
them as an individual and not as an officer of the car- 
riers and because he thought the purchase a good 
speculation. Mr. Glennon first testified that he received 
with his bonds 30 per cent of preferred stock and 20 
per cent of the common stock. Later he corrected this 
statement and said that he had received, by way of 
bonus with the bonds, 30 per cent of preferred stock 
and 90 per cent of common stock. Within a year from 
the time he purchased these securities, Mr. Glennon sold 
them at a profit of approximately $15,000. In addition 
to the bonus stock accompanying the bonds, Mr. Glen- 
non received for his services in the organization and 
promotion of the enterprise 500 shares of preferred stock 
and 543 shares of common stock. This stock he still 
owned at the time he testified, although it stood in the 
name of Thomas J. O’Gara. 


C. F. Daly, vice-president in charge of traffic of the 
several New York Central lines, subscribed for $25,000 
of the bonds underwritten by Mr. Brown. He testified 
that the investment was made in his own interest and 
at the suggestion of Mr. Brown. Some of Mr. Daly’s 
bonds were retired by the coal company under the sink- 
ing-fund provision of the morigage; the balance was held 
by him for four or five years and was finally sold at 
less than cost. He kept his stock until the latter part 
of 1909, when he delivered it to his brother-in-law, 
Mr. Gordon, for services rendered. Mr. Gordon was 
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connected with the Lesan Advertising Agency, which 
handled a large part of the advertising work of the 
New York Central lines. Mr. Daly testified that all 
his holdings of securities of the O’Gara Coal Co. were 
disposed of prior to December, 1909, and that he has 
at present no financial interest, direct or indirect, in 
that company. 

Other New York Central officials who subscribed for 
a part of the bonds underwritten by Mr. Brown were C. 
E. Schaff, $25,000; J. F. Deems, $25,000; E. T. Henson, 
$10,000; G. F. Grammer, $25,000; and W. C. Bower, 
$10,000. Mr. Schaff, Mr. Deems, and Mr. Henson are 
no longer connected with that railway system, and Mr. 
Grammer is deceased. It does not appear of record 
what disposition was made of their securities. The 
same is true of the securities subscribed for py Mr. 
Bower. 

John Carstensen, vice-president in charge of ac- 
counting of the several New York Central lines, states 
that he took an active part in the formation of the 
O’Gara Coal Co. as a means of developing traffic on the 
New York Central lines, but that his investment was 
personal and not as an Official of the carriers. He 
entered into the arrangement with the hope that the 
investment would ultimately. prove profitable, but claims 
to have been disappointed in that respect. Mr. Cars- 
tensen subscribed for $100,000 of bonds of the O’Gara 
Coal Co.; this was independent of Mr. Brown’s under- 
writing, being one-half of a subscription made in the 
name of James Kerr. Mr. Carstensen first testified 
that he had received preferred and common stock as 
bonuses in the same proportions as had Mr. Brown; 
upon looking up his records, however, he discovered that 
while he had received the same proportion of pre- 
ferred, he had not at the time received the same pro- 
portion of common; subsequently in a settlement with 
the Kerr estate he secured what was apparently the 
equivalent. In addition he received for his services 
preferred stock, the amount of which according to his 
original testimony was $60,000. Some of Mr. Carsten- 
sen’s original testimony is interesting in the light of 
that subsequently given by him. He first testified in 
part as follows: 


Q. Do you own any bonds at the present time?—A. No. 
Q@. You disposed of your bonds in 1906?—A. Yes. 
Q. What disposition did you make of your stock?—A. That 


went with the bonds. 
Q. Is any member of your pmeentings family a stockholder 


or bondholder in these companies?—A. No. 
At a later hearing Mr. Carstensen 


follows: 


testified as 


A. In adidtion to the participation in the under- 
writing as above described, I received $95,000 par value of the 
preferred stock of the O’Gara Coal Company in consideration 
for services rendered by me in connection with the organization 
of the stock and securing subscriptions to its bonds. This stock, 
as I recall, stood in the name of T. J. O’Gara and was given 
by me to Mrs. Carstensen at the time it was received. This 
stock was also transferred into the name of Arthur L. Linn, Jr. 
It was subsequently transferred from Mr. Linn’s name into that 
of Mr. O’Gara for the same reason as above stated. I have 
mide no profit on any of these transactions. 

Q. That $95,000 of een, paoen is now owned by Mrs. 
Carstensen, is it not?—A. Yes, 

’ That figure of $60, 000 is incorrect?—A. It is in- 
Correct 
Q. It should be $95,000?—A. Yes, sir. 


It would therefore appear from the record that with 
but two exceptions New York Central officials had no 
financial interest in the securities of the O’Gara Coal 
Co. at the time they testified. It is worthy of men- 
tion, however, that the coal company has been granted 
a great many unusual concessions, and from the time 
it began shipping coal to within the last year it has 
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been a preferred institution on the New York Central 
lines. In fact, the carriers have practically supported 
the coal company for years. In September, 1913, the 
O’Gara Coal Co. went into the hands of friendly re- 
ceivers, the investigations of the Commission having 
caused the New York Central lines to restrict their sup- 
port of the coal company. There follow brief descriptions 
of several of the evidences of preference shown by 
the New York Central lines to the O’Gara Coal Co. 
prior to the receivership. 

Indebtedness of O’Gapa Coal Co.—In September, 
1910, the O’Gara Coal Co. owed the New York Central 
lines nearly a half million dollars on account of old 
freight charges and advances. For five months previous 
to the date mentioned the mines had been closed on 
account of a strike of miners and no shipping had been 
done; therefore, this amount included no current freight 
charges. 


Advances by New York Central lines to O’Gara 
Coal Co.—In 1909 the O’Gara Coal Co. submitted to Mr. 
Carstensen, vice-president of the several New York 
Central lines, a statement purporting to show $32,000 
worth of unpaid claims due to it. On the strength f 
this statement Mr. Carstensen ordered the Big Four 
to advance $20,000 to the coal company, although the 
carrier’s records showed but $8,000 of valid claims 
due. Against this advance were applied vouchers in 
settlement of prior and subsequent claims allowed, and 
the amount was finally offset in 1911: In effect, 
therefore, the Big Four in 1909 paid claims relating to 
shipments moving in 1910 and 1911. 

In August, 1910, the Big Four loaned to the O’Gara 
Coal Co. $225,000 on the latter’s one-year note, secured 
by all the stock and two-thirds of the bonds of the 
Harrisburg Big Muddy Coal Co., a subsidiary of the 
O’Gara Co. At expiration in 1911 a new note for the 
Same amount and similarly secured was made. In 1912 
the carrier began reducing the face of the note by ap- 
plying amounts deducted from vouchers due the coal 
company for coal purchased. When the second note 
matured in August, 1912, a new one-year note for the 
unpaid balance, and similarly secured, was made, matur- 
ing in August, 1913. By the time this third note 
matured the indebtedness had decreased to approxi- 
mately $170,000, but the carrier did not secure a new 
note for this amount and for some reason did not 
foreclose on the collateral. One month later, September, 
1913, the O’Gara Coal Co. and the Harrisburg Big 
Muddy Coal Co. went into the hands of receivers, and 
the latest advices in possession of the Commission in- 
dicate that there is still due the Big Four approximately 
$170,000. 

In 1910 the Lake Shore & Michigan Southern ad- 
vanced to the O’Gara Coal Co. $50,000 on the latter’s 
notes, secured by one-third of the bonds of the Harris- 
burg Big Muddy Coal Co. The carrier later collected - 
the amount by deductions from vouchers in payment 
of fuel coal purchased, ‘closing the account during 
1911. 


In 1912 the Big Four advanced $9,000 to the O’Gara 
Coal Co. as advance payments on claims and fuel coal 
purchased, and later collected the amount by applying 
against the indebtedness amounts of vouchers payable 
to the coal company. 

Prepayment of fuel coal bought of O’Gara Coal Co. 
—It is customary among railroads to pay about the fifteenth 
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of each month for fuel coal delivered during the preceding 
month. This custom was followed by all the New York 
Central lines, with the single exception of coal bought from 
the O’Gara Coal Co. This company rendered invoices as 
soon as the coal was loaded, and the carriers paid the in- 
voices as soon as they were received. This resulted in 
the carriers issuing in-some months ten or more vouchers 
in favor of the coal company instead of one. Interest was 
assessed upon these prepayments, but it is questionable 
whether the additional labor involved in caring for the ac- 
count did not cost the carriers more than the interest re- 
ceived. For a time the O’Gara Coal Co. kept in its Chicago 
office blank bills of lading which it filled out upon receipt 
of telegraphic information from the mines, and to which 
it forged the Big Four agent’s signature. By this device 
the coal company succeeded in making out and rendering 
its invoices a day earlier, and in securing its money a day 
earlier, than would have been possible had it waited to 
receive the actual bills of lading from the mines by mail. 
The carrier discovered this practice and stopped it prior 
to the Commission’s investigation. 

Extensions of credit on freight charges.——An amount 
of approximately $25,000 due the Chicago, Indiana & South- 
ern Railroad by the O’Gara Coal Co. for freight charges 
accuring in January and February, 1907, was transferred 
to the books of the Lake Shore in April, 1909. This amount, 
plus approximately $17,600 due the Lake Shore since 1907 
and 1908, the O’Gara Coal Co. was permitted to reduce by 
payments of $2,000 per month, the debt being finally paid 
off in the latter part of 1911. The result was an extension 
of credit of freight charges for nearly five years, and it 
is worthy of mention that no interest was charged or se- 
curity required of the coal company. 

At the begining of the five months’ strike of miners 
in 1910, the O’Gara Coal Co. owed the Chicago, Indiana & 
Southern $58,000 and the Big Four $30,000 in freight clarges 
accruing in the early months of that year. These amounts 
were paid off largely ‘in coal—that is, by deductions of 5 
cents per ton fror amounts due the coal company—and 
were finally offset about the middle of 1912. Interest was 
charged and security required during only a part of the 
time. 

<n current freight charges due the Chicago, Indiana 
& Southern and the Big Four, the O’Gara Coal Co. was 
until June, 1913, granted over two months’ credit—for in- 
stance, January charges were payable during March. The 
Chicago, Indiana & Southern always assessed interest from, 
say March 1, but the Big Four charged no interest whatever 
until after the Commission’s investigation, when, in April, 
1913, one bill containing several years’ interest was made, 
but unless settled since the Commission’s latest advices is 
not yet paid. Surety bonds to the amount of $100,000 se- 
cured the Chicago, Indiana & Southern. Until September, 
1912, the Big Four was secured by a bond of only $30,000, 
which amount was later increased to $100,000. The result 
of this arrangement was that the coal company continually 
had the use of large sums of railroad money at slight ex- 
pense. The amount of this indebtedness varied between 
summer and winter, but an idea of the amount due during 
the winter months may be gained from the statement that 
on December 15, 1912, the coal company owed the Chicago, 
Indiana & Southern $141,283.43 and the Big Four $218,580.- 
29, which amounts, it will be noted, greatly exceed the 
amounts of security furnished. In June, 1913, the carriers 
reduced the credit to 45 days. On August 1 about $140, 
000 in freight cnarges was due the carriers, and this 
amount was at last accounts still outstanding, owing to 
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the receivership of the coal company, the surety company 
not having made good the loss. 

Protection of O’Gara contracts by carrier.—The Com- 
mission’s investigation developed several instances in which 
the O’Gara Coal Co.’s customers who were temporarily 
short of coal were supplied by the railroad company, the 
latter making proper settlement with the coal company. 
The reason ascribed by the carriers’ superintendents was 
the protection of the O’Gara Coal Co. contracts. 

Solicitation of business for O’Gara Coal Co. by rail- 
road officials—The record discloses letters written by Mr. 
Brown to officials of other railroads and industries solicit- 
ing their coal business for the O’Gara Coal Co. and in a 
few instances for the Saline County Coal Co. Mr. Brown 
testified that these letters were written purely from a traf- 
fic standpoint to help secure tonnage for the Big Four. 
The letters, however, were marked “Letters written by 
W. C. Brown in behalf of the O’Gara Coal Co.” So far 
as can be learned no such effort has ever been made to 
secure business for any other coal company, either in the 
Harrisburg district or elsewhere on the New York Cen- 
tral system, 

Additional price paid for storage coal.—Early in 1910, 
in anticipation of the strike of miners in the Harrisburg 
district, the New York Central lines stored at Harrisburg 
66,649 tons of coal, for which the regular contract price 
was paid. Of this tonnage 60,657 tons were bought of the 
O’Gara Coal Co. In July, 1910, Mr. Carstensen, vice-president, 
on authority of Mr. Brown, president, issued instructions 
that the coal company be paid 35 cents per ton extra on 
this storage coal, giving as a reason that the coal com- 
pany had been “prevented by the railroad company from 
selling the coal to others at a price higher than the reg- 
ular price to the railroad company.” Accordingly, vouchers 
ior $21,230.02 were passed in favor of the coal company. 
This payment assumes the aspect of a pure donation and 
was made in cash, notwithstanding the fact that the coal 
company was heavily in debt to the carriers at the time. 

Prices paid by carriers for fuel coal.—After the 1910 
strike, conflict arose between the New York Central 
lines and the O’Gara Coal Co. as to the price to be 
paid for coal. The latter insisted on an increase of 20 
cents per ton over the 1909 contract and so billed its 
eoal; the carrier, however, paid the 1909 price until 
March, 1911, when a compromise was effected, the 
result being an increase of 12% cents over the 1909 
price. Approximately $102,000 was paid the coal] com- 
pany in this adjustment. The 1911 price, however, 
was but 5 cents per ton over that of 1909. It is 
worthy of mention that during the period (1910-11) when 
the carrier was paying a high price for its coal, the coal 
company was selling the same size of coal to another rail- 
road company for a much less price; furthermore the car- 
riers’ records show that it could have bought the same 
size coal on its lines in a near-by county for 17% cents 
less than it paid the O’Gara Coal Co. 

Use of false point of origin on Big Four billing.— 
Some of the O’Gara Coal Co.’s mines are located at El- 
dorado, 8 miles north of Harrisburg. The product of 
the mines at Harrisburg has a better trade reputation 
and is more in demand than that produced by the 
mines farther north in the district. For the purpose 
of concealing from customers the fact that their orders 
were being filled with Eldorado coal, the O’Gara Coal 
Co. prevailed upon the Big Four to bill O’Gara’s Eldorado 
shipments in such form as to indicate to the consignees 
of such shipments that the coal had come from Harris- 
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burg. It is significant that the Big Four discontinued 
this practice immediately upon learning that the Com- 
mission was aware of it. The matter was referred 
to the Department of Justice, with the result that 
indictments were returned against the carrier for 
granting a discrimination in violation of the Elkins 
Act. The Big Four recently pleaded nolo contendere to 
this charge and paid a fine of $3,000. 


Unlawful application of divisions of through rates.— 
One of the O’Gara Coal Co.’s largest customers was the 
Grand Trunk Western Railway, but to secure its busi- 
ness the coal company was obliged to make low prices 
in order to compete with operators on the Illinois Cen- 
tral and Chicago & Eastern [llinois, who could ship 
on lower freight rates. Although the coal was sold 
f. o. b. Grand Trunk junctions, the O’Gara Coal Co., 
in order to meet competition, billed this coal to fictitious 
destinations beyond these points, and prepaid the freight 
at the New-York Central lines divisions of the through 
rates, instead of at the local points to the junction 
points where the coal was actually used. The coal 
_company, with the collusion of the carriers, thus suc- 
ceeded in defeating the lawful rates to the actual des- 
tinaticns by 10 and 13 cents per tom. The matter was 
referred to the Department of Justice, with the result 
that indictments were returned against all the parties 
at interest. Recently the Big Four and Chicago, Indiana 
& Southern pleaded nolo contendere to these charges 
and were assessed fines aggregating $12,000. The O’Gara 
Coal Co. entered the same. plea and was assessed fines 
aggregating $5,000; the Grand Trunk also pleaded nolo 
contendere and was fined $5,000. 


Rebate of $60,000 to O’Gara Coal Co.—The Lake 
Shore & Michigan Southern Railway in 1909 issued in 
favor of the O’Gara Coal Co. seven vouchers aggregating 
$60,000, and concealed the payments on its books by 
charging them to a large suspense account. These 
payments were made on the authority of R. M. Huddle- 
ston, then auditor of the Lake Shore, but now general 
auditor of the New York Central lines west of Buffalo, 
and purported to be for advance payments on coal, in- 
voices for which had not been received. Mr. Huddleston 
testified that he acted on his own authority and without 
the knowledge of his superiors. Mr. Carstensen, vice- 
president, in charge of accounts, testified he had never 
heard of the payments until brought to his attention by 
the Commission. Data in the hands of the Commission, 
however, shows that Mr. Carstensen’s attention was di- 
rected to the payments less than a year after they 
were made. The vouchers covering these payments were 
not supported by any papers whatever, and it is ap 
parent that all details of the transaction were destroyed 
or skillfully concealed. Upon being pressed for ddocu- 
ments in support of the payments, Mr. Huddleston pro- 
duced 45 carbon copies of O’Gara Coal Co. invoices 
against the Lake Shore, covering the value of 1,259 
ears of coal, and aggregating, according to an adding 
machine slip attached, $60,000. It developed, however, 
that these invoices had been gathered for the mere 
purpose of giving the appearance of support to the 
payments and in reality had no connection with them; 
in fact, the extensions of some of them had been 
changed in order to make the aggregate an even 
$60,000. Mr. Huddleston denied under oath any knowl- 
edge of the source of these invoices, how or for what 
purpose they were prepared, how they came to be in 
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his desk, who put them there, or how long they had 
been there. ; 


Mr. Huddleston first testified that these payments 
were in settlement of a controversy with the O’Gara 
Coal Co. concerning the loss of some 400 cars of coal 
in 1905 and 1906. The Commission’s investigation de- 
veloped that some confusion did actually exist at that 
time, but that settlement for all shipments had been 
made before the end of 1907. Confornted with proof 
to this effect, Mr. Huddleston retained personal counsel 
on whose advice he retracted most of his previous testi- 
mony, and explained the payments as covering the 
value of coal in the possession of the New York Central 
lines between the bill of lading date and the time, a few 
days later, when the coal company received its money. 
His first testimony was to the effect that the amount 
would eventually be repaid to the Lake Shore by other 
system lines, but he retracted this and testified that the 
O’Gara Coal Co. owed the Lake Shore the amount, 
although he admitted that he had never asked the coal 
company for payment and had never included the amount 
in a statement against it. The O’Gara Coal Co. denied 


the indebtedness to the Lake Shore, but declined to. 


submit its books even under subpcena, declaring that all 
its records are destroyed within a year or two after 
their use. This statement is improbable, to say the 
least. The New York Central] lines permitted the rec- 
ord relating to this transaction to remain in this’ un- 
satisfactory shape, and it became necessary to refer 
the matter to the Department of Justice with the 
result that indictments were returned against three of 
the New York Central lines, the coal company, and cer- 
tain individuals. 


It appears that in October, 1913, the Lake Shore 
deducted this $60,000, plus 4 years’ interest, from 
vouchers payable to the coal company for fuel coal 
purchased. The coal company had assigned its in- 
voices to a Chicago bank, so that in reality not the 
coal company but the bank has paid the amount, 
although the Lake Shore books have been relieved. 


It has been shown elsewhere that W. C. Brown has 
been associated constantly with the Saline County Coal 
Co. since its inception, and, in fact, was one of the 
promoters thereof. It should be stated, however, that 
the Commission has discovered no evidences of favor- 
itism on the part of the New York Central lines toward 
that company. The O’Gara Coal Co., on the other hand, 
was extended many preferences and, as already related, 
was practically supported by the carriers for years. 
Many of the concessions described above were skill- 
fully concealed, and some were discovered almost by 
accident. The attempts of Mr. Brown and others of 
the carriers’ officials to explain the concessions leave 
much to be desired. In short, they amount to ignorance 
of the rebates mentioned, while as to loans, advances, 
and extensions of credit Mr. Brown and his associates 
admit knowledge of the practices, but claim to have 
been actuated by a desire to protect the fuel supply 
and the traffic of their lines by protecting a patron 
from the financial] disaster that would otherwise occur. 
It is significant, in this connection, that among the 
hundreds of industries along the 13,000 miles of New 
York Central lines’ tracks the carriers should have 
overlooked all moribund concerns except one of those 
in which the carriers’ officials were interested. Be that 
as it may, certain it is that among minor officials the 
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impression has always prevailed that their superiors were 
in some manner interested in the O’Gara Coal Co., 
and that the latter was in reality a New York Central 
property. This no doubt has caused in the minds of 
these minor officials the idea of favoring the coal com- 
pany even in the absence of specific instructions from 
superiors. The fact is, and this is fully shown of record, 
that the connection of some of the high officials of the 
New York Centra] lines with these coal properties re- 
sulted in no smal] demoralization in the service and led 
to a belief on the part of minor officials that in 
permitting these abuses to go on they were promoting 
the interests of their superior officers. Whether this 
explains Mr. Huddleston’s course is not clear from the 
record. We see no other possible explanation, so far 
as minor officials and employes are concerned, respect- 
ing some of the abuses hereinabove described. In any 
event, neither W. C. Brown nor his assuciates can es- 
cape severe criticism for permitting these practices to 
exist. The Commission deems as significant the attitude 
of Mr. Brown and Mr. Carstensen in the matter of the 
payment to the O’Gara Coal Co. of the $60,000 rebate 
described elsewhere. In testifying before the Com- 
mission, Mr. Huddleston, the general auditor, took upon 
himself the entire responsibility of that transaction, 
and asserted that his superiors did not authorize or 
even have knowledge of the payments. Mr. Brown and 
Mr. Carstensen specifically denied any knoweldge of 
the $60,000 rebate and appeared shocked that such con- 
ditions should prevail in their organization. A singular 
phase of the situation is that no one connected with 
the New York Central lines except Mr. Huddleston 
pretended that he had authority to make such a pay- 
ment. Both Mr. Brown and Mr. Carstensen specifically 
denied that Mr. Huddleston’s powers embraced any such 
discretion. Yet, although misapplication of company 
funds is usually punishable at least by dismissal, Mr. 
Huddleston has been retained in his position for over 
a year since the Commission first brought the matter 
to the attention of the New York Central officials. 
Neither Mr. Huddleston’s testimony nor his demeanor 
on the witness stand was satisfactory, and his state- 
ments can be accepted only with reservations. 


Tentative Plans of Consolidation. 

On various occasions the New York Central officials 
have had under consideration plans for the consolidation 
of all the coal properties in the Harrisburg district as- 
sociated with the New York Central lines. Briefly, the 
plan contemplated that the Chicago & Harrisburg Coal 
Co., owned by the Big Four, would issue bonds guaran- 
teed by the Big Four and purchase from the latter its 
coal lands and from the Saline County Coal Co. and 
O’Gara Coal Co. their mines and lands. There was then 
to be formed an operating company, to which the mines 
and part of the lands would be leased for operation. 

W. C. Brown and other officials testified that the 
plan never received serious consideration and in all 
probability would never be effected. It is worthy of 
mention, on the other hand, that in the latter part of 
1913 the capital stock of the Chicago & Harrisburg 
Coal Co. was increased from $55,000 to $1,500,000, and 
that company began taking over the coal lands owned 
by its parent company, the Big Four Railway. Whether 


this is the beginning of a gigantic coal proposition in- 
volving the purchase of the Saline and O’Gara properties, 
and based on the credit of the New York Centra] lines, 
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the record does not disclose. Such a use of railroad 
credit for the private ends of favored individuals should 
obviously receive, if carried out, the severest con- 
demnation of the law. 

COAL AND OIL RESOLUTIONS. 


JOINT RESOLUTION Instructing the Interstate Commerce 
Commission to make examinations into the subject of rail- 
road discriminations and monopolies in coal and oil, and 
report on the same from time to time. 


Resolved, by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Interstate Commerce Commission be, and is hereby, authorized 
and instructed immediately to inquire, investigate and report 
to Congress, or to the President when Congress is not in session, 
from time to time as the investigation proceeds— 

First. Whether any common carriers by railroad, subject 
to the interstate commerce act, or either of them, own or have 
any interest in, by means of stock ownership in other corpora- 
tions or otherwise, any of the coal or oil which they, or either 
of them, directly or through other companies which they con- 
trol or in which they have an interest, carry over their or any 
of their lines as common carriers, or in any manner own, con- 
trol, or have any interest in coal lands or properties or oil lands 
or properties. 

Second. Whether the officers of any of the carrier com- 
panies aforesaid, or any of them, or any person or persons 
charged with the duty of distributing cars or furnishing facili- 
ties to shippers, are interested, either directly or indirectly, by 
means of stock ownership or otherwise, in corporations or com- 
panies owning, operating, leasing or otherwise interested in any 
coal mines, coal properties, or coal traffic, oil, oil properties or 
oil traffic over the railroads with which they or any of them are 
cennected or by which they or any of them are employed. 

Third. Whether there is any contract, combination in the 
form of trust, or otherwise, or conspiracy in restraint of trade 
or commerce among the several states, in which any common 
earrier engaged in the transportation of coal or oil is interested, 
or to which it is a party; and whether any such common car- 
rier monopolizes or attempts to monopolize, or combines or con- 
spires with any other carrier, company or companies, person or 
persons to monopolize any part of the trade or commerce in 
coal or oil, or traffic therein among the several states or with 
foreign nations, and whether or not, and if so, to what extent, 
such carriers, or any of them, limit or control, directly or in- 
directly, the output of coal mines or the price of coal and oil 
fields or the price of oil. 

Fourth. If the Interstate Commerce Commission shall find 
that the facts or any of them set forth in the three para- 
graphs above do exist, then that it be further required to re- 
port as to the effect of such relationship, ownership or interest 
‘in coal or coal properties and coal traffic, or oil, oil properties or oil 
traffic aforesaid, or such contracts or combinations in form of 
trust or otherwise, or conspiracy or such monopoly or attempt 
to monopolize or combine or conspire as aforesaid, upon such 
person or persons as may be engaged independently of any 
other persons in mining coal or producing oil and shipping the 
same, or other products, who may desire to so engage, or upon 
the general public as consumers of such coal or oil. 

Fifth. That said Commission be also required to investi- 
gate and. report the system of car supply and distribution in 
effect upon the several railway lines engaged in the transporta- 
tion of coal or oil as aforesaid, and whether said systems are 
fair and equitable, and whether the same are carried out fairly 
and properly; and whether said carriers, or any of them, dis- 
criminate against shippers or parties wishing to become ship- 
pers over their several lines, either in the matter of distribution 
of cars or in furnishing facilities or instrumentalities connected 
with receiving, forwarding or carrying coal or oil as aforesaid. 

Sixth. That said Commission be also required to report as 
to what remedy it can suggest to cure the evils above set forth, 
if they exist. 

Seventh. That said Commission be also required to report 
any facts or conclusions which it may think pertinent to the 
general inquiry above ‘set forth. 

Eighth. That said Commission be required to make this in- 
vestigation at its earliest possible convenience and to furnish 
the information above required from time to time and as soon 
<= can be done consistent with the performance of its public 

uty. 
Public Resolution No. 8, approved March 7, 1906. 


JOINT RESOLUTION Amending joint resolution instructing the 
Interstate Commerce Commission to make examinations into 
the subject of railroad discriminations and monopolies and 
report on the same from time to time, approved March sev- 
enth, nineteen hunderd and six. 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That joint 
resolution instructing the Interstate Commerce Commission to 
make examinations into the subject of railroad discriminations 
and monopolies and report on the same from time to time, ap- 
proved March seventh, nineteen hundred and six, is hereby 
amended by adding the following thereto: 

Ninth. To enable the Commission to perform the duties 
required and accomplish the purposes declared herein, the Com- 
mission shall have and exercise under this joint resolution the 
same power and authority to administer oaths, to subnceena and 
compel the attendance and testimony of witnesses and the pro- 
duction of documentary evidence, and to obtain full informa- 
tion, which said Commissicn now has under the act to regulate 
commerce, approved Februarv fourth, eighteen hundred and 
eighty-seven, and acts amendatory thereof or supplementaary 
thereto now in force, or may have under any like statute tak- 
ing effect hereafter. All the requirements, obligations, liabili- 
ties, and immunities imposed or conferred by said act to reg- 
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ulate commerce and by “An act in relation to testimony before 
the Interstate Commerce Commission in cases under or con- 
nected with an act entitled ‘An act to regulate commerce,’ ap- 
proved February fourth, eighteen hundred and eighty-seven, 
and amendments thereto,’”’ approved February eleventh, eighteen 
hundred and ninety-three, shall also apply to all persons who 
ray be subpeenaed to testify as witnesses or to produce docu- 
er evidence in pursuance of the authority herein con- 
erred. 
Public Resolution No. 11, approved March 21, 1906. 


LUMBER, FROM SOUTH TO EAST 


—_—. 


| AND S. NO. 269 (31 I. C. C., 244-254) 
LUMBER RATES FROM SOUTHERN RAILWAY POINTS 
TO EASTERN POINTS. 

Submitted March 7, 1914. Decided June 9, 1914. 


I:espondent has not justified the proposed increased rates on 
lumber from points in North Carolina, South Carolina and 
Tennessee to eastern points and an order will be entered 
requiring the carriers to cancel the tariffs, but without 
prejudice to the right of respondent to present another plan 
cf revisicn of its lumber rates from this territory designed 
to bring about greater uniformity in the rates than now 
exists. 

R. Walton Moore and Frank W. Gwathmey for South- 
ern Railway Co. 

George M. Spiegel for George M. Spiegel & Co., Inc., 
and McCabe Lumber Co. 

W. O. Riddick and T. J. Harkins for Western Caro- 
lina Lumber & Timber Association. 

W. B. McEwen for McEwen Lumber Co. and North 

Fork Lumber Co. 

H. N. Crowell for Bee Tree Lumber Co. 
J. E. Fulgham for Williams & Fulgham Lumber Co. 
William S. Phippen for National Wholesale Lumber 


Dealers’ Association. 


Report of the Commission. 
EARLAN, Chairman: 


The suspended tariffs embraced in this investigation 


contain both increases and reductions in the rates on lum- 
ber from points on the line of the Southern Railway in 
the states of North Carolina, South Carolina and Ten- 
nessee to (a) eastern port cities; (b) inter‘or eastern points 
in the states of Maryland, Pennsylvania, New York, Dela- 
ware, New Jersey and the New England states; (c) the 
Virginia cities, and (d) Norfolk when for export. The 
territory of origin includes substantially the whole of 
the lumber-producing district of western North Carolina 
served by the Southern Railway, and a considerable por- 
tion of western South Carolina and eastern Tennessee, a 
section of the country largely given over to the production 
of lumber of the same general character and selling in 
the same markets. The following lines and branches of 
the Southern Railway, displayed on the accompanying map, 
are included in the proposed revision: 

The line between Chilhowee and Knoxville, in Ten- 
nessee, and from Knoxville through Morristown, Newport, 
Paint Rock and Asheville to Old Fort, in North Carolina, 
inclusive; the Murphy .branch, extending from Asheville 
to Murphy and including the extension between Bushnell 
and Fontana; the line between Biltmore, in North Caro- 
lina, and Spartanburg, in South Carolina, including the 
Hendersonville branch to Lake Toxaway; the main line 
from Spartanburg to Madison, in South Carolina, near the 
Georgia state line; the Tennessee & North Carolina Rail- 
road, extending from Newport, in Tennessee, to Cresmont, 
in North Carolina, and the line of the same company 
extending from Canton to Spruce, in North Carolina. A 
few changes are also proposed in the rates along the line 
between Morristown and Bristol, in Tennessee, and be- 
tween Spartanburg and Charlotte, in South Carolina. 

Protests against the increases in these rates were 
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filed by various lumber producers and manufacturers op- 
erating in the territory affected. They contended that 
they are barely able to sustain their operations under the 
present rates, and that the higher rates, if permitted to 
become effective, would not only deprive them of the 
small profit they now enjoy, but a portion of the actual 
capital invested as well. 

The reason advanced by the respondent for revising 
the lumber rates was to correct what were believed to be 
indefensible discrepancies in the present rates from the 
various sections of this producing territory. It was ex- 
plained that the line of the Southern Railway between 
Knoxville and Bristo] and eastward from Morristown to 
Paint Rock was originally a part of the East Tennessee, 
Virginia & Georgia Railroad, and that the lines east of 
Paint Rock, including the Murphy branch, formed a part 
of the Richmond & Danville system. Different bases of 
lumber rates were applicable to the east from points on 
the lines of those two properties, and the original bases 
were continued after the lines were consolidated into the 
Southern Railway system with the result that the eastern 
Tennessee section of this common lumber territory has 
been on a different basis of rates from the western North 
Carolina section. Under the proposed revision what is 
said to be a uniform basis will be made applicable from 
all points east of Morristown. 


This difference in the rates from eastern Tennessee 
and western North Carolina is illustrated in the following 
comparison of present rates from Newport and Canton: 


To Norfolk To Baltimore 
from— from— 
Newport. Canton. Newport. Canton. 
Lumber. (519 m.). (479m.). (566m.). (537 m.). 
SOE ihc btu cctaroew es 16% 16 20 18 
CRUGGS civ vickcceh ecne< dos 20% 16 24% 18 
Oak, and other kinds . 20% 16 24% 21% 
Walnut, cherry, cedar.... 22 19 26 251% 


Under the proposed revision the rates have been made 
the sam2 from Newport and Canton by advances from the 
latter point and reductions from the former except that 
from Newport the rates on hemlock to Norfolk and on 
walnut, cherry and cedar to Baltimore have been in- 
creased. The revised rates and the increases and de- 
creases are as folows: 


To Norfolk To Baltimore . 


from— from— 
Lumber. Newport. Canton. Newport. Canton. 
PE | 0:5. dd ea anae Ree 18 *1% a Set ee: sos. 20 *2 
CII ois. ican tee he wince cece 18 §2% 18*2 20§4% =20*2 
Oak, and other kinds..... 19 §1% 19*3 23§1% =$§2*1% 
Walnut, cherry, cedar.... 21 §1 a °R ose F2 27 *1% 


*Increase. § Decredse. 

The discrepancies in the rate structure were brought 
to the attention of the officials of the Southern Railway by 
the owners of the Tennessee & North Carolina Railroad. 
That railroad extends from Crestmont, in North Carolina, 
to a junction with the Southern Railway at Newport, in 
Tennessee, and a branch, as yet unconnected with the 
original line, has recently been built from Canton to 
Spruce, in North Carolina, a distance of 16 miles. It is of 
record that the owners of the Tennessee & North Carolina 
Railroad are also the owners of, or the controlling factors 
in, the Champion Fiber Co., large shippers at Canton, 
and the Champion Lumber Co., operating plants at Crest- 
mont and at Spruce. The request was made that the 


rates from the two lines of the Tennessee & North Caro- 
lina, connecting with the Southern at Newport and Can- 
ton, be made the same, to which request the officials of 
the Southern Railway acceded in the suspended tariffs; 
they also extended to the new line between Canton and 
Spruce the allowance of 2 cents per 100 pounds hereto- 
fore made on shipments originating at points on the 
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Tennessee & North Carolina between Newport and Crest- 
mont. 


The curious fact in connection with the revision of the 
rates from this whole territory is that the rates under 
which this large lumber company has been operating for 
many years at Newport were continued without protest until 
it began to operate at.Canton in contiguous territory and 
there found a lower basis in effect. It is also to be noted 
that under the proposed schedules reductions almost uni- 
formly occur from Newport, whereas the proposed in- 
creased rates from Canton on spruce and hemlock are 
largely offset by the amount of the allowance paid to 
the industrially owned line that brings the lumber to the 
Southern’s rails at that point. 

It was developed at the hearing that the suspended 
tariffs contained many inaccuracies, said to arise partly 
from the voluminous tariff compilations and partly from 
the failure to okserve between certain origin and destina- 
tion points the combination of rates to and beyond Cin- 
cinnati. Permission was therefore given to the respondent 
to file amended statements showing the discrepancies be- 
tween the rates actually proposed and the rates shown 
in the suspended supplements to the tariffs, and those 
statements will be considered herein in lieu of the sup- 
plements. 


It appears from the evidence that the proposed re- 
vision was made solely for the purpose of bringing about 
a readjustment or realignment of the lumber rates to 
place all sections of the territory involved upon a uniform 
basis, and that it was at no time intended to advance 
rates to secure additional revenue. The record discloses, 
however, that the advances are much more numerous 
than the reductions, the ratio being approximately 2% 
to 1. It is also evident that the advances affect princi- 
rally lumber classified as “oak and other kinds,” which 
comprise the larger percentage of the timber cut, and 
that the reductions apply principally on hemlock and 
spruce. Spruce lumber is obtained at comparatively few 
points, the principal tracts being located on the two lines 
of the Tennessee & North Carolina Railroad at Crest- 
mont and Canton, and are owned by the interests in 
control of that railroad. Approximately 80 per cent of 
the lumber shipped by the Tennessee & North Carolina 
Railroad is said to be hemlock and spruce, and of this 
amount by far the greater portion is produced by the 
owners of the railroad. Spruce is also obtained at Wal- 
land, in Tennessee, and near Black Mountain, in North 
Carolina. At the latter point, which is 16 miles east of 
Asheville, a very extensive plant is in operation, repre- 
senting an investment of nearly $2,000,000, with an annual 
production of 30,000,000 feet of spruce lumber. The 
standing timber is located at a distance of 20 miles from 
the Southern Railway and is hauled to the junction with 
that carrier over a private railroad. No allowance is 
made to that railroad for its haul, although there is noth- 
ing of record to indicate that its operations differ in any 
respect from those conducted over the newly constructed 
line of the Tennessee & North Carolina from Canton to 
Spruce. While, as has been said, the proposed reductions 
contained in the revised statements submitted by the 
respondent apply principally to hemlock and spruce, the 
plant at Black Mountain does not share in those reduc- 
tions, but, on the contrary, the spruce rates have been 
materially increased to some of the more important points 
of destination. It is said that not less than 95 per cent 
of the shipments from that plant would be affected by 
the increased rates now under suspension. 

The following rate tables show in a general way what 
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has been attempted in the revision of the rates. A few 
representative points of origin have been selected, five 
on the old line of the Richmond & Danville system and an 
equal number on the East Tennessee, Virginia & Georgia. 
From these tables the difficulty of arriving at a basis 
satisfactory to the producers of both sections is readily 
perceived: 


PRESENT AND PROPOSED RATES ON LUMBER. 


Walnut, Oak 

cherry, and other 

cedar. Hemlock. Spruce kinds. 

j 54 ee <a j 

2 3 2 €£$ 8 ¢ 3 

o ° o ° ® 2° ® ° 

n =~ n > n = n Q 

a ° a ° o ° ao ° 

Goh &e hom Rk 

To Baltimore, Md.: 

Asheville, N. Ste ts aks 25% 27 18 .20 18 20 21% 23 
Black Mountain, N. C.. 25 27 18 20 18 20 21 23 
Waynesville, -N. C..... 25% gee: Se 18 20 21% 23 
Bushnell, N. C. ....... SS SR ee 21% 23 
Canton, N. G. .......2:: 2544 27°. 18: 20. 18 °.30° 3246: 23 
Newport, WORE: Sees id 27 20 0 244% 20 24% 23 


Knoxville, Tenn. 
Walland, i 


Chilhowee, Tenn 
To Filledeiphia, all rail: 
N 


Asheville Se Mccain Gass 6 30% 21 23 21: 23 24% 26% 
Black Mountain, N. C.. 28 30% 21 23 21 23 24 26% 
Waynesville, N. C...... 28% 30% 21 23 21 238 24% 26% 
Bushnell, N. C........:. 281% 30% 21 23 21 23 24% 26% 
Canton, N. C. ......... 28% 30% 21 23 21 23 24% 26 
Newport, Tenn. ........ 29 30% 23 23 26 28 *26% 26% 
Knoxville, Tenn. ...... 29 2 26 23 26% 23 *2614*26% 
Walland, Tenn. ........ wee Be SBR BR viene. ess 
Crestmont ve me A coe P 

nid Sota ins tieipit bikey SOG: onc cece 3 26 26% 


N. 2 
Chilhowee, ORS 54 biaveis' 6 g4is Seda wee Saas 28% 25 
To Philadelphia, water competitive: 
Asheville, N. C 26% 28 
Black Mountain, N. C.. 26 28 22 22 22 22 22 24 


eee eee 


Waynesville, N. C..... 26% 28 22% 22 22% 22 22% 24 

Bushnell, N. C......... 26% 28 22% 22 22% 22 22% 24 

Canton, Ni Coos. bie c see 26% 28 22% 22 22% 22 22% 24 
To New York, all rail:- 

BOG ee Th Bia cede 34% 34 27 28 27 28 30% 30 

Black Mountain, N. C.. 34 34 27 28 27 28 30 30 

Waynesville, N. C..... 34% 34 27 28 27 28 30% 30 


Bushnell, N. C 
Canton, N. C 


Newport, Tenn. ....... 31° 34 27 28 % 28 8% 30 
Knoxville, Tenn. ...... 31 31 28% 28% 28% 28% 28% 28% 
Walland, Tenn. ........ 35 28 29 28% 29 8% 30 
Crestmont (T. & N.C.), x 

Lie aimale mined a ee 34 27 28 28% 28 28% 30 


Chilhowee, Tenn. 
To New York, water competitive: 

Asheville, N. C 30% 32 

Black Mountain, N. C.. 30 32 26% 26 26% 26 26 28 

Waynesville, N. C...... 30% 32 26% 26 26% 26 26% 28 

Bushnell, N. C.......... 30% 

Canton, Ni; Co. ics’. . 652 3 
To Boston, all rail: 

Asheville, N. C 

Black Mountain, 

Waynesville, N. 

Bushnell, WN, C.... cee 
Newport, Tenn. 
Knoxville, Tenn. 
Walland, Tenn. 
Cen (7. & N..C:), 


Chilhowee, Tenn 
To Boston, water competitive: 

Asheville, N. C 33% ( ‘ 

Black Mountain, N. C.. 33 33% 29 29% 29 29% 29 29% 





Waynesville, N. C 

Bushnell, N. C.......-.. 3% 33% 29% 29% 29% 29% 29% 29% 
re, a ae 33% 33% 29% 29% 29% 29% 29% 29% 

To Rochester, N. Y.: 1 

BETES, Fe. Gee sccece’ 32% 32% 26 28 26 28 28% 28% 
Black Mountain, N. o 32% 32% 26 28 26 28 28% 28% 
Waynesville, N. C.. . 32% 32% 26 28 26 28 28% 28% 
Bushnell, N. C......... 32% 32% 26 28 26 28 28% 28% 
Canton, WE OL cotick onde 32% 32% 26 28 26 28 28% 28% 


Newport, Tenn. 
Knoxville, Tenn. 
We. TR, oc 0:50.90. OO BOT GRIR SOM (0: 6i00. 008 2) 0.66 tb Shi 
Crestmont (T. & N.C.), 

N. C. 

To Harrisburg, Pa.: 
Asheville, N. C ‘ 
Black Mountain, N. C.. 28 30% 21 23 21 23 24 26% 
Wavnesville, N. C..... 28% 39% 21 23 21 23 24% 26% 
Bushnell, N. C. 28% : 

Canton. Cc 
Newport, Tenn. 


Knoxville, Tenn. ...... 2614 26% 24% 21 24% 21 24% 23 
Walland, Tenn. ........ ee. AP ee MS heen oes 
Crestmont (T. & N.C.), 

ote tims each scttens 29 30% 23 23 26 28 26 26% 
Chilhowee, Tenn. .....- ..+2 see. 25 ~ 23% 27 238% 27 25% 


* Oak, 26 cents. § Oak, 28 cents. Oak, 26 cents. 
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It may be said that, generally speaking, the rates 
on hemlock and spruce from points in the Tennessee sec- 
tion have heretofore been on the same basis as rates on 
oak and other kinds, whereas from points in North Caro- 
lina they have been on a lower plane. In originally estab- 
lishing the lower basis on hemlock the Southern Railway 
was proceeding under the assumption that that course 
was necessary in order to permit it to move, inasmuch 
as it was of a relatively lesser value than other kinds. 
The first low rates on hemlock became effective in 1901, 
and were published upon the request of a producer located 
at what is now Stackhouse in North Carolina. It was 
said that markets could be found for this timber at Phila- 
delphia and Baltimore provided the rates were materially 
reduced, and accordingly the Southern Railway established 
rates of 20 cents to Philadelphia and 16 cents to Balti- 
more, or 3% cents under. the existing rates on other 
kinds of lumber. The rates on spruce were established 
with relation to those on hemlock in 1912 upon repre- 
sentations of the protestant in this proceeding located at 
Black Mountain, who contended that lower rates were 
necessary because of the lower value of the spruce; the 
fact that it is in active competition with hemlock, and 
because it is unusually inaccessible and costly to cut 
and manufacture. It may be said in passing that this 
shipper had a further, and, perhaps, more powerful, argu- 
ment for a lower basis on spruce in that its mill had not 
yet been built and the tract of timber was so located 
that the mill could have been erected with at least equally 
desirable results for the industry, on the rails of another 
carrier. This protestant insists that the increase of its 
rates, while its competitors’ rates at Newport are reduced, 
shows a lack of good faith in carrying out the arrange- 
ment made when the mill was located on the Southern’s 
rails. 

In 1904 hemlock was said to be worth from $15 to 
$18 per 1,000 feet, and other kinds of lumber manufac- 
tured in western North Carolina were worth $35 per 1,000 
feet. A lumber dealer, buying and operating in all parts 
.of the territory under discussion, testified in opposition 
to according lower rates on hemlock and spruce on the 
basis of value, and quoted prices tending to show that 
other varieties of less value take higher rates. The 
following prices, f. o. b. shipping point, were quoted by 
this witness, based upon the average run of the log: 


Be nxestusvecsews $ 8 to $12 I og oto Higa clare $15 to $17 
C. cciega age mbes 12 to 15 White pine ....... 16 to 18 
OO ere °12 to 14 US brah ac athe ait nih gles 20 to 22 
BMGSWOCR .cccccce 17 to 20 Oe ere 15 to 17 
| ES eee 8 to 10 SNE éaecs-wesions 20 to 25 
NS ite alate. ieee dae 12 to 14 ee 23 to 26 
OE Eee 15 to 17 CE vincseay, . gadace 25 to 30 
BEOUIOOM ois ccccces 14 to 15 


In view of these prices, the necessity for the mainte- 
nance of hemlock and spruce on a lower rate plane than 
“other kinds” is not apparent, especially upon any grounds 
of great difference in value. As has been said, the great- 
est reductions under the present rates are on hemlock and 
spruce, and apply principally from points in Tennessee. 

Referring to the preceding rate tables, it will be noted 
that on shipments to Baltimore the Tennessee operators, 
including those at Crestmont, which is just over the line 
in North Carolina, are at a disadvantage, as compared 
with their competitors in North Carolina, of 6% cents on 
spruce and 3 cents on oak and other kinds. To New York, 
all rail, rates on spruce are 11% cents lower from North 
Carolina, and on oak and other kinds they are 2 cents 
higher. To Philadelphia, all rail, the advantage in favor 


of North Carolina is 5 and 5% cents on spruce and 2 cents 
on oak and other kinds. 


Rates to Boston, all rail, are 
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higher from North Carolina than from Tennessee, and 
the lower classification of spruce and hemlock does not 
obtain. The readjustment proposes an increase in the 
rates on all kinds of lumber from North Carolina to. Balti- 
more and a reduction from Tennessee points except on 
walnut, cherry and cedar. The same is true with respect 
to all-rail rates to Philadelphia, except that from Tennes- 
see the rates on oak and other kinds are generally un- 
changed. The bulk of the lumber shipments moves to 
the eastern port cities, and, while the producers of Ten- 
nessee will benefit to some extent bzy the reductions, the 
manufacturers in North Carolina will apparently bear the 
burden of the most substantial increases. 

It was contended on behalf of the protestants that 
the conditions under which lumber is produced are con- 
stantly growing less favorable as the near-by timber is 
being cut away and the length of the haul from the timber 
to the railroad is increasing. Furthermore, the choice 
trees are rapidly disappearing and the lower grades must 
be. utilized in the operations. More than one-half of the 
output of the timber is produied by small portable mills, 
which is an expensive method, and necessarily reduces 
the profits of the operators. It is said that a profit is 
possible on only about 35 per cent of the production, and 
the -balance is manufactured in order to take care of the 
overhead expense and secure the better grades. 

As a partial justification of the rate increases brought 
about in North. Carolina, South Carolina and elsewhere, 
the Southern Railway, although disavowing that any in- 
crease in revenue was sought, referred in some detail 
to alleged heavy increases in operating expenses. It was 
said that crossties, for example, had increased in value 55 
per cent during the past 15 years; that wages and cost 
of supplies had increased very materially, as well as the 
cost of locomotives and other classes of equipment. It 
was also pointed out that, although the gross operating 
revenue of the company had increased slightly during the 
past year, the net operating revenue decreased 9.51 per 
cent. Answering this contention, the protestants intro- 
duced figures purporting to show that North Carolina has 
contributed its share of the operating revenue of the 
Southern Railway at a lower expense for operation. The 
protestants also advance the argument that whereas the 
market price of lumber is somewhat higher to-day than 
it was a few years ago, the cost of production has kept 
pace with the increased value. 

The respondent further refers to the difficulty of op-| 
eration in western North Carolina, owing to the moun- 
tainous nature of the country traversed and the heavy 
grades which are encountered. This is said to be par- 
ticularly applicable to the Murphy branch, where the 
ruling grade on the eastbound movement is as high as 
41% per cent, as compared with the normal grade on the 
entire system of eight-tenths of one per cent. 

Objection was raised by one of the protestants to the 
“mixed carload” clause established by the respondent to 
permit the movement of different kinds of lumber in the 
same car at the carload rates. It is claimed that it is 
unreasonable to assess the walnut rates, for example, on 
a carload shipment composed of lower rated grades of 
lumber with which is mixed a relatively small percentage 
of walnut. The production of walnut constitutes but 
about 1 per cent of the total output, and it is said to be a 
rare occurrence for a full carload to be obtained at any 
one operation. The rule referred to reads as follows: 


In the absence cf specific comodity rates on mixed car- 
load shipments of two or more k‘nds of lumber, freight 
charges shall be assessed on the basis of the highest carload 
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rate contained in shipments, provided the total charges must 
not exceed charges arrived at by the application of carload and 
minimum carload weight (actual weight if more than mini- 
mum) on any one kind of lumber, and less-than-carload rate on 
actual weight on other kinds. 


Prior to the publication of the above rule a shipper was 
prevented from loading mixed carloads of different kinds of 
lumber taking different rates, because no rate was in effect 
applicable to such a mixture. A rule of that nature, how- 
ever, is general throughout the Southeast and in other 
parts of the country, and is by no means uncommon when 
applied to other commodities than lumber. In Florida 
Fruit & Vegetable Shippers’ Assn. vs. A. C. L. R. R. Co., 
17 I. C. C., 552 [The Traffic World, March 5, 1910, p. 258], 
we authorized the mixing of fruits and vegetables upon 
the basis that the rate and minimum weight should be 
that of the article which takes the highest rate. We see 
no objection under the circumstances to the plan proposed 
by the respondent to care for mixed shipments of lumber 
taking different rates. 

In passing upon this proceeding the Commission is 
requested by the respondent to consider the suspended 
tariffs from the broad standpoint of all interests rather 
than the circumstances peculiar to any individual, and it 
is urged that whereas a manufacturer at one point could, 
by selecting a particular kind of lumber and a particular 
destination, show substantial advance in rates, the -same- 
shipper might, by selecting different lumber and a differ- 
ent market, show equally substantial reductions. The 
fact remains, however, that the advances are much more 
numerous than the reductions, and we must bear in mind 
the rpossible effect the proposed rates may have upon 
the commercial and industrial conditions which have 
grown up under the existing rate structure. 


In Chicago Lumber & Coal Co. vs. T. S. Ry. Co., 16 
I. C. C., 323 [The Traffic World, June 5, 1909, p. 789], we 
had under consideration a somewhat similar proceeding 
involving a readjustment of rates on lumber from Arkan- 
sas and Louisiana to points in Central Freight Association 
territory. That readjustment involved placing the pro- 
ducing territory upon a uniform basis by means of both 
advances and reductions, and we expressed the opinion 
in the report that grouping or blanket arrangements in 
many cases, especially with reference to particular com- 
modities, are of great advantage to the public, and without 
serious injustice to any interests. As we said in Green 
Bay Business Men’s Assn. vs. B. & O. R. R. Co., 15 I. C. C., 
59 [The Traffic World, Jan. 23, 1909, p. 77]: 


This Commission has often held that the long maintenance 
of a given rate is an admission of the reasonableness of that 
rate. It has also held that where, upon the strength of a given 
rate, capital has been invested and industrial conditions have 
become established this rate cannot be discontinued without 
taking into account its effect upon,these commercial and in- 
dustrial conditions. But it has never been said that there was 
any absolute rule requiring, for any reason, the indefinite con- 
tinuance of such a rate. It is always a question of what, under 
all the circumstances, is just and reasonable. 


This view of the law has abundant- support in the deci- 
sions of the courts. 


Upon this record we are convinced that the respond- 
ent has attempted to make a revision of its lumber rates 
along lines that are desirable and in the general public 
interest, but the revision proposed has serious defects. 
We have directed attention to the inaccuracies appearing 
in the supplements under suspension, and those supple- 
ments must be withdrawn. The present schedule of lum- 
ber rates from this territory has been in effect for a num- 
ber of years, and so far as this record discloses it has 
been quite satisfactory to the producers in that section. 
The principal protest that appears against it is made by 
a large operator, which only discovered the defect in the 
rate structure when it opened a new operation at a point 
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where it enjoys a distinct advantage over the location 
of its successful operation of the past. We can see no 
objection to the continuance of that adjustment until such 
time as a proper revision can be accomplished. 

Despite the desirability of a more uniform adjust- 
ment, it may be well here to point out the serious de- 
fects that impress us in the schedules proposed. In the 
record made here it seems evident that the maintenance 
of different rates on the different grades of lumbr based 
on value has not been justified. In Official Classification 
territory the carriers maintain the same rates on all kinds 
of .umber except those of such distinctly higher value 
as to be properly distinguishable. Apparently that plan 
was formerly in effect in this territory, but departures 
were begun upon the representation of some shipper that 
kemlock could not move on the general lumber rate. It 
was therefore put upon a preferred basis. Inevitably the 
spruce operators contended that that timber was in com- 
petition with hemlock, and it followed to a lower level. 
Producers of pine, gum, maple, beech, chestnut and birch 
might easily make similar representations, and the com- 
plexity of the rate structure be indefinitely increased. 
The effort of revision should be directed toward the uni- 
formity existing in the northern territory. 

The propriety of the allowance made.to the. Tennessee 
& North Carolina Railroad is not in issue here, but apart 
from that it is certain that the revision of the rates 
proposed was made at the suggestion of the owners of 
that property which are in competition with other oper- 
ators in this territory, and the record discloses a serious 
charge of discrimination against the protestants in favor 
of the operators on the Tennessee & North Carolina, be- 


_cause the respondent here has extended its group rate to 


points along that line. 

Upen the whole record we find that the respondent 
has not justified the increased rates which it has proposed, 
and an order will be entered requiring the carriers to 
cancel the tariffs named in our order of suspension herein, 
tut without prejudice to the right of the Southern Rail- 
way to present another plan of revision of its lumber 
rates from this territory designed to bring about greater 
uniformity in the rates than now exists. 





ORDER. 

It is ordered, That the carriers respondent herein 
and designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before Aug. 25, 1914, 
the rates, charges, practices and regulations stated in the 
schedules specified in said orders of suspension. 

It is further ordered, That said carriers shall continue 
in force, and for a period of not less than two years from 
said Aug. 25, 1914, maintain and apply to the transporta- 
tion of the traffic described in said schedules from the 
points of origin to the points of destination named in the 
schedules covered by said orders of suspension, rates not 
in excess of those applicable on such traffic from said 
points of origin to said points of destination in effect over 
the routes therein named on May 28, 1913; provided, how- 
ever, that the said carriers may, within the above two- 
year period, file tariffs naming rates and practices in 
accordance with the views expressed in said report. 


REPORT ON PASSES 


CASE NO. 6319 (31 I. C. C., 261-264) 
IN RE FINANCIAL RELATIONS, RATES AND PRAC- 
TICES OF THE LOUISVILLE & NASHVILLE RAIL- 
ROAD CO., NASHVILLE, CHATTANOOGA & ST. 
LOUIS RAILWAY, AND OTHER CARRIERS. 
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July 7, 1914. 


Pursuant to paragraph 13 of Senate resolution 153, the pre- 
liminary report herein is submitted in regard to passes 
granted to specified classes on the roads involved during 
the year ending Dec, 31, 1913. 


Preliminary Report of the Commission to the Senate of 
the United States. 


BY THE COMMISSION: 

The Commission has the honor to submit this pre- 
liminary report in partial compliance with Senate resolu- 
tion 153. What is being submitted at this time is respon- 
sive to paragraph 13 of the resolution. Much additional 
information, falling within the other paragraphs of the 
resolution, has been collected, but because of the limita- 
tions under which the investigation has been conducted 
it has been impossible hitherto to cover the entire field. 
The limitations referred to arise out of jurisdictional ques- 
tions which have been raised by the carriers interested 
and which are now pending in the courts. 

The results which are here submitted cover only one 
year, whereas the resolution requires us to investigate 
passes granted to the specified classes for a period of 
three years. The results for this one year apparently 
so fully reveal prevailing conditions in this respect that 
we doubt the necessity of covering the years 1912 and 
1911.. Upon this point we respectfully await the further 
instructions of the Senate. It is probable that a similar 
investigation of the two other years mentioned will be 
primarily cumulative and would not result in any sub- 
stantial additional contribution. Every other inquiry di- 
rected by the resolution is being prosecuted with the 
greatest practicable speed, and in due course we expect 
to submit to the Senate a full and complete report upon 
every feature of the resolution. 

During the year ending Dec. 31, 1913, the Louisville 
& Nashville Railroad Co. issued to or on account of mem- 
bers of legislative bodies and other public officials, attor- 
neys, newspaper representatives, and various other per- 
sons, 11,805 free passes, involving 4,577,928 miles of travel, 
the value of which was $130,839.65. 


These were distributed as follows: 





Number of 

Class. passes. Mileage. Value. 

Members of legislative bodies and 
other public officials ........... 6,578 2,155,465 $61,727.59 
AttOPNeyS 22... cece sccnccccceccece 1,402 874,341 24,520.32 
Newspaper representatives ....... 2,631 1,119,060 > 32,246.70 
Various other persons............ 1,194 429,062 12,345.04 
Total ........ Bee cncatunecar oe 11,805 4,577,928 $130,839.65 


The following figures directly answer section 13 of 
the Senate resolution as regards passes issued to and at 
the request of members of legislative bodies or other pub- 


lie officials: 


Number of 
passes. Mileage. Value. 
Annual or term rasses: 
Issued to such members or officials.. 617 757,098 $22,155.24 
Issued at their request .............. 13 26,155 784 65 


WEE Kak dikicorwetseedess siden plese 630 783,253 $22,939.89 


Trip passes: 
Issued to such members or officials. .1,193 261,960 $ 7,185.17 








Issued at their request.............. 4,592 965,130 28,029.13 
RN ES a et 5,785 1,227,090 $35,214.30 


Other forms of free passes: 
Issued to such members or officials.. 132 133,092 $ 3,292.30 


Issued at their request .............. 31 12,030 281.10 
NON Sen wie dpa died chain sddtneh dak on 163 145,122 $ 3,573.40 


Total of all forms of passes: 
Issued to such members or officials..1,942 1,152,150 $32,632.71 


Issued at their request............... 4,636 1,003,315 29,094.88 
MEE | sunk debates dcabcDedey ¢cee ele’ 6,578 2,155,465 $61,727.59 


The passes shown above as issued on account of mem- 
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bers of legislative bodies or other public officials were 
distributed as follows: 





Number of : 

On account of— passes. Mileage. ~ Value. 
Wankted States BOROtIOe nn..occscecsoceese | patina pnaceanae 
United States representatives.......... 2 201 $ 6.12 
Other United States officials ......... 139 56,558 1,675.49 - 
ne SID 8s. cates bebe meade saws 1,556 390,383 11,323.53 
State representatives ..........cccceee. 2,183 505,201 14,850.06 
CDSE DEBI DECOR | 6002 0.b0. 00 co evades 1,769 839,567 23,996.36 
SE ES Sicivccce see's cbcuvs scans rh 228 167,802 4,674.49 
Ce MOONE 56 6 soko adie ss cgslde coupes 611 149,290 4,021.14 
REE RE Sa Re er pe 89 46,460 1,180.40 

TNN.c sot cn wniinidesnG bon sh enuenens 6,578 2,155,465 $61,727.59 


During the year ending Dec. 31, 1913, the Nashville, 
Chattanooga & St. Louis Railway issued to or at the re- 
quest of members of legislative bodies and other public 
officials, attorneys, representatives of newspapers, and 
various other persons, 22,255 passes, involving 7,133,944 
miles of travel, the value of which was $209,420. 

These were distributed as follows: 





Number of 

Class, passes. Mileage. Value. 

Members of legislative bodies and 
other public officials ............... 16,580 5,573,135 $164,524.81 
SD, 6 cia. ce ven kt-oi 04-8 d.0 40-04-0066 291 153,261 4,442.81 
Newspaper representatives .......... 1,310 348,738 10,006.56 
Various other persons ............e++ 4,074 1,058,810 30,446.78 
a x ae) te 


-The following figures directly answer section 13 of 
the resolution as regards passes issued to and at the re- 
quest of members of legislative bodies and other public 


officials: 


Number of 
passes. Mileage. Value. 

Annual or term passes: 
Issued to such members or Officials. 344 377,621 $ 11,305.51 


Issued at their request ............ 





MER, os Rasabd-acacmen sabaces Joaihse-oterecnark 346 377,621 11,305.51 
Trip passes: 
Issued to such members or Officials. 84 177,006 5,209.85 
Issued at their request............. 15,293 4,945,832 146,129.94 
NN Nic dxaciceees em liek wala 16,097 5,122,838 151,339.79 
Other forms of free passes: 
Issued to such members or officials. 99 58,793 1,571.78 
Issued at their request ........... 38 13,883 307.73 
aaa een Sale aoe ia See a cies 137 72,676 1,879.51 
Total of all forms of passes: 
Issued to such members or officials. 1,247 613,420 18,087.14 
Issued at their request............. 15,333 4,959,715 146,437.67 
ME -. ScceBaaewaW esse stan neereun 16,580 5,573,135 164,524.81 


The passes shown above as issued on account of mem- 
bers of legislative bodies and other public officials were 
distributed as follows: 





Number of 

On account of— passes. Mileage. Value. 
ee: Se ns ciccedcdesie Bares) \'>enapes )-:. Sunes ers 
United States representatives. ........ cs. covcces _cevccers 
Other United States officials.......... 151 37,757 $ 1,097.39 
errr rrr tT 5,814 1,788,560 52,961.50 
State representatives .........cccceees 8,439 2,969,038 87,713.06 
ee SO reer rere 1,086 444,158 13,089.29 
CIO “A 506% 44.0040 Void 005s 0:60 388 130,540 3,700.00 
ee IN Sudan t'w 0 & aareele neal ea aoe oie 532 143,125 4,163.50 
pO PEELS ROR EPP ae ere ee 170 59,957 1,800.07 

MS kin 0 5 cc biwtne ee eee ts KeuaN 16,580 5,573,135 164,524.81 


It must be remembered that the passes here enumer- 
ated cover only passes held by classes of persons specified 
in the resolution. The list does not embrace, for instance, 
passes granted to officials and employes of railroad com- 
panies. 

The examiners of the Commission have reported only 
the amount of travel actually established through an ex- 
amination of the companies’ records. Due to the incom- 
pleteness of the reports of the conductors of passenger 
trains, the exact amount of free travel on the part of the 
classes of persons embraced within the inquiry could not 
be correctly ascertained. It is doubtless substantially 
greater than what is here reported. An effort was made to 
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establish the extent of the use of each individual pass. 
The examiners’ lists show a considerable number of names 
of holders whose passes were apparently not presented on 
trains. It is probable that many, if not all, of the passes 
upon which no travel was established were not used by 
their holders at all. It is equally probable that other 
passes were used to an extent not revealed by the records. 

The examiners also compiled illustrative correspond- 
ence tending to show the motives which actuated recipi- 
ents and givers in these pass transactions. These letters, 
as might be expected, reflect many varieties of states of 
mind on the part of the givers and of the seekers after 
favors from the timidly suggestive to the boldly intimi- 
dating and threatening. 

In order to properly compile the required information 
lists of pass holders in the various classes were prepared. 
Such lists reveal] the manner in which these carriers have 
dipped into practically every domain of public and private 
life through the instrumentality of the free pass. There 
is scarcely a walk of life which is not represented in this 
procession of recipients of passes from the federal bench 
to the local politician and the sheriff who summons the 
jury. The threads represented by these passes tie thou- 
sands of citizens to the carriers through improper rela- 
tions. The lack of morality reflected by the facts here 
compiled is a menace to the institutions of a free people. 
These citizens who sell their influence quite as much as 
though they accepted money bribes seem to be as willing 
to be tied as the carriers are ready to tie them, Men 
pledge their influence quietly in the home or school or 
club, in the professions, in business, in city councils, in 
administrative boards, in courts of justice, in legislative 
halls, and at the polls. 

As shown by the above tables, the aggregate value of 


‘the actual travel upon these passes which it was possible 


to establish statistically is $340,260.61. This is a substan- 
tial sum. If all the travel upon the passes in question 
could have been established the sum would doubtless have 
been materially increased; yet it is not an amount which 
can financially cripple any large system of railways. The 
financial magnitudes involved, however, are as nothing 
compared with the impairment of public and private mo- 
rality shown to have resulted from this giving and re- 
ceiving of passes. The lamentable features of the situa- 
tion are so perfectly obvious that they scarcely require 
further characterization. 

This investigation being pursuant to a resolution of 
the Senate is not one in which we can make an order. 
We have, however, had in progress for some time a general 
investigation of free transportation. It is our intention 
in that investigation to issue an order dealing with that 


practice. 


CEMENT TO JERSEY CITY 


CASE NO. 5314 (31 I. C. C., 277-280) 
ALLENTOWN PORTLAND CEMENT CO. VS. PHILA- 
DELPHIA & READING RAILWAY CO. ET AL. 


Submitted Feb. 16, 1914. Decided July 10, 1914. 

Finding in original report that defendants in maintaining or 
participating in rates on cement in carloads to eastern des- 
tinations, such as Baltimore, Philadelphia, New York and 
New England points, which are not higher from Evansville 
than the rates which they contemporaneously maintain or 
participate in from other mills in the Lehigh district, while 
refusing contemporaneously to participate in the same rel- 
ative adjustment from Evansville to Jersey City, thereby 
subject Jersey City and its traffic to undue prejudice and 
disadvantage, affirmed. 


William A. Glasgow, Jr., Chester N. Farr, Jr., and 
George W. Aubrey for complainant. 
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William L. Kinter for Philadelphia & Reading Railway 
Co. 
Henry Wolf Biklé for Pennsylvania Railroad Co. 

Report of the Commission on Rehearing. 
CLEMENTS, Commissioner: 

This case is before us for decision upon rehearing 
granted upon application filed on behalf of defendants 
by the Philadelphia & Reading Railway Co., which carrier 
has from the beginning assumed the burden of defense. 
The case involves the question of the reasonableness and 
justness of defendants’ rate for the transportation of 
cement in carloads from Evansville, Pa., to Jersey City, 
N. J. Evansville is reached only by the Philadelphia & 
Reading Railway. That carrier transports the cement in 
question from Evansville to Allentown, where it delivers 
it to one of numerous connections which either transports 
it to Jersey City or in turn delivers it to other carriers © 
for final delivery at Jersey City. The rate via these 
various routes is $1.35. Certain of the carriers which 
receive this Evansville cement from the Philadelphia & 
Reading at Allentown also serve other mills in the same 
general vicinity at Allentown, namely, the Lehigh dis- 
trict, either directly or through connections. The rate 
from these other mills to Jersey City is 80 cents. The 
Philadelphia & Reading does not rarticipate in the 80-cent 
rate from any mill in the district. The general situation 
with respect to the location of these various cement-pro- 
ducing points, the rates applicable therefrom to Jersey 
City, and our findings in the case thus stated in the origi- 
nal report, 27 I. C. C., 448, 449 [The Traffic World, July 
12, 1913, p. 81]: 

Evansville is situated in the Lehigh district and is one of 


-hnumerous cement mills in that district located within a radius 


of perhaps 20 miles of each other. None of the other mills, 
however, are reached by the Philadelphia & Reading, they being 
served by the Central R. R. of New Jersey or Lehigh Valley 
direct by short lines of railway which connect with those car- 
riers at distances of from one to fifteen miles from their junc- 
tion points. While the rate to Jersey City is thus $1.35 from 
E‘.ansville on the Philadelphia & Reading the rate to Jersey 
City from these competing mills on other lines is 80 cents. 
Among these latter mills are those located at Nazareth and 
Bath, on the Lehigh & New England R. R.; at Atlas, on the 
Northampton & Bath R. R., at Ormrod, on the Ironton R. R.; 
at Northampton, on the Central R. R. of New Jersey; and at 
Copley, on the Lehigh Valley R. R. On shipments to Jersey 
City for transshipment by water to points in the southeast, such 
as Charlestcn and Savannah, the rate is 80 cents from Evans- 
ville, the same as it is from these other mills; and this equality 
of Evansville with the other mills is maintained on traffic to 
Philadelphia, Baltimore, New York City and New England. In 
other words, the rate is.the same. from Evansville as from 
other mills in the Lehigh district to all points east, except on 
traffic to Jersey City for local consumption. 


It cannot be questioned that complainant is laboring under 
a prohibitory disadvantage in marketing its product in Jersey 
City under the present rate in competition with other mills in 
the same district. While it is true that the Phladelphia & 
Reading does not have any hand in the establishment of the 
80-cent rate from these other mills, as it cannot participate in 
that traffic because it does not serve them, it is also true that 
it is a party to tariffs under which cement may be purchased 
as cheaply at Evansville as at neighboring mills in the Lehigh 
district by dealers in and consumers of cement at practically 
all points of importance east of that district, with the single 
exception of Jersey City. Why Jersey City should be singled 
out by that carrier as the one exception to this’ equalization of 
rates as between competing mills in the same district has not 
been satisfactorily shown by this record. We are therefore of 
opinion and find, that in maintaining or participating in rates 
on cement in carloads to other eastern destinations, such as 
Baltimore, Philadelphia, New York and New England points, 
which are not higher from Evansville than the contemporaneous 
rates which it maintains or participates in from other mills in 
the Lehigh district, while refusing contemporaneously to partici- 
pate in the same relative adjustment from Evansville to Jersey 
Citv, the Philadelphia & Reading. as well as the other carriers 
defendant, are subjecting Jersey City and its traffic to an 
undue prejudice and disadvantage, from which an order will 
be entered to cease and desist. 


At the rehearing it was testified on behalf of de- 
fendant Philadelphia & Reading Railway that the $1.35 
rate to Jersey City is applicable not only from Evansville, 
but also. from Chapman, Pa., which, with Evansville, is 
situated only on the line of the Philadelphia & Reading. 
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This fact was developed at the original hearing; but it 
was also developed at that hearing that the owners of the 
Chapman mill also own mills at stations in the Lehigh 
district on other lines, from which the rate to Jersey 
City is 80 cents. The owners of the Chapman mill there- 
fore do not experience the handicap in selling cement 
at Jersey City that complainant does, because they can 
supply the Jersey City demand from some of their other 
mills from which the rate is 80 cents. 

It was further testified on behalf of the Philadelphia 
& Reading that there are numerous points in the East 
other than Jersey City to which the rate is not the same 
from Evansville as from the mills in the Lehigh district 
on other lines, as shown by a long list of points of 
destination contained in an exhibit filed as a part of the 
record. These points are principally stations of small 
population, with the exception of a few like Newark, Perth 
Amboy, Elizabeth and Weehawken, all in New Jersey, 
which latter, as a matter of fact, are covered by our 
findings in the original report. In that report we stated 
that the specific destinations in issue were Jersey City, 
Newark, Elizabeth, Perth Amboy, Bayonne, Hoboken and 
Weehawken, and that “Jersey City is the terminal point 
of these destinations and will be taken as representative 
for the purposes of this report.” While in the order we 
specifically deal only with the rate to Jersey City, the 
order by its terms makes the report a part thereof. There- 
fore, with the exception of the points covered by our 
findings, the fact remains that, as we stated in the report, 
the “Philadelphia & Reading is a party to tariffs under 
which cement may be purchased as cheaply at Evansville 
as at neighboring mills in the Lehigh district by dealers 
in and consumers of cement at practically all points of 
importance east of that district, with the single excep- 
tion of Jersey City,” and we may add, the other points 
in the metropolitan district shown therein which, Jersey 
City having been taken as representative, it was not 
necessary for us again to name. Our findings were spe- 
cifically based upon.the relation of the rates from Evans- 
ville and mills on other lines in the Lehigh district to 
eastern consuming points of equal importance with Jersey 
City, such as Baltimore, Philadelphia, New York and points 
in New England. 

It was also testified on behalf of the Philadelphia & 
Reading that the 80-cent rate to Jersey City applicable 
from other mills in the Lehigh district than Evansville 
via other lines, is unreasonably low, and that this is shown 
by the fact that rates to intermediate points are con- 
siderably higher, the intermediate rates being covered 
by applications for relief from the operation of the fourth 
section, filed by the carriers with the Commission. 


Counsel for the Philadelphia & Reading also questions 
the soundness of our findings as a matter of law and 
policy, contending in oral argument that the effect thereof 
would be “that if a carrier chose to meet the rates of 
competing carriers from contiguous points of origin in 
cases where such competing rates were on a fair normal 
basis, it would have to meet every rate made by its com- 
petitors without regard to the revenue involved or business 
expediency.” 

We do not apprehend that such embarrassment to de- 
fendants as that suggested by counsel would result from 
our findings in this case. Each case before us must neces: 
sarily stand upon its own facts. We are dealing now only 
with the situation here presented. 

We have carefully considered the foregoing and other 
contentions made upon the rehearing on behalf of defend- 
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ants, and, considering all the facts, circumstances and 
conditions appearing, we are not convinced that our origi- 
nal findings and conclusions in the case should be re- 
versed. The original order entered in the case was by us 
vacated and'set aside at the time the petition for rehear- 
ing was granted. In view of our affirmance herein of ths 
original findings, the order will again be entered. 





SUPPLEMENTAL ORDER. 

It is ordered, That the above-named defendants, ac 
cording as their various lines or routes may run, be, and 
they are hereby, notified and required, on or before Oct. 
1, 1914, to cease and desist from said undue and unrea- 
sonable prejudices and disadvantages. 

It is further ordered, That said defendants, according 
as their various lines or routes may run, be, and they are 
hereby, notified and required to establish, on or before 
Oct. 1, 1914, upon statutory notice to the Interstate Com- 
merce Commission and to the general public by filing 
and posting in the manner prescribed in section 6 of the 
Act to regulate commerce, and for a period of two years 
after said Oct. 1, 1914, to maintain. and apply to said 
transportation rates which will prevent and avoid the 
aforesaid undue and unreasonable prejudices and disad- 
vantages. 


JOINT RATES WITH RIVER CO. 


CASE NO. 6170 (31 I. C. C., 281-288) 
DECATUR NAVIGATION CO. VS. LOUISVILLE & NASH- 
VILLE RAILROAD CO. ET AL. 

Submitted May 13, 1914. Decided July 14, 1914. 


Upon petition for an order of this Commission requiring de- 
fendants to join with complainant in establishng through 
routes and joint rates between certain Tennessee River 
landings and eastern destinations, the same as those pub- 
lished by defendants in conjunction with the Tennessee 
River Navigation Co., Held, That— 

1. A navigable river being a public highway, a responsible com- 
mon carrier operating thereon is prima facie warranted in 
requesting this Commission to require defendants to join 
with such carrier in establishing through routes and. joint 
rates between landings on the river and points on defend- 
ants’ lines. . 

2. The refusal of defendants to join with complainant in the 
establishment of through routes and joint rates from land- 
ings on the Tennessee River between Chattanooga and lock 
No. 6 is unlawful, and defendants will be required to join 
with complainant in establishing through routes and joint 
rates between those landings and points on the lines of 
defendants and their rail connections. 


A. C. Smith, Jr., O. Kyle and E. W. Godbey for com- 
plainant. 

W. A. Northcutt for Louisville & Nashville Railroad 
Co. 

R. Walton Moore for Southern Railway Co. and Nash- 
ville, Chattanooga & St. Louis Railway. 

F. Giddings for Tennessee River Navigation Co., in- 
tervener. 

Report of the Commission. 


DANIELS, Commissioner: 

The complainant in this case prays for an order of 
this Commission directing the defendants to join with the 
complainant in the publication of through routes and joint 
rates between certain Tennessee River landings and points 
on the lines of defendants and their rail connections. 
Such through routes and joint rates are now published by 
defendants for shipments via the line of complainant’s 
water competitor, the Tennessee River Navigation Co., but 
defendants have refused to grant the same privileges to 
complainant. The complainant is hereinafter referred to 
as the Decatur line, and its competitor as the Tennessee 
line. 

The Decatur line was organized in 1907 under the 
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laws of the state of Alabama as a common carrier of 
passengers and freight by water, with a capital stock of 
$10,000, and operates between Hitches ferry, Ala., 110 
miles above Decatur, and Lamb’s ferry, 25 miles below 
Decatur. There is scheduled one round trip per week 
between these termini. The equipment consists of three 
steamers and three barges, the Alamande, a boat worth 
approximately $11,000, owned in entirety by complainant, 
the American, in which the complainant has an equity 
of $10,535, and the J. L. Dykes, which is leased. The 
Decatur company has operated as a common carrier only 
since March 1, 1913; prior to that time it confined itself 
to the transportation of freight for the Hitt Lumber Co., 
with which it is associated, and from which a large part 
of its freight revenue is now derived. Between March 1, 
1913, and Dec. 31, 1913, the Decatur line carried over 
34,00) tons of local freight, of which 30,000 tons were logs. 
Its gross revenue from July 1, 1913, to Dec. 31, 1913, was 
$23,869.84, with operating expenses for the same period 
or $20,765.30. 

The Tennessee line, a somewhat larger concern, which 
has operated as a common carrier since 1897, has an out- 
standing capital stock of $53,350. This company schedules 
one round trip a week between Chattanooga and Decatur, 
with certain additional service when traffic demands it. 
Between Decatur and lock No. 6 its business has been 
hitherto handled by a subsidiary, known as the Rike line. 
The Tennessee line owns four steamers, together worth 
approximately $67,000, and six barges.- The gross earnings 
have declined from $97,399 in 1909 to $62,096 in 1913. 

In reply to complainant’s contention that defendants 
should join with complainant in the publication of through 
routes and joint rates, the defendants make several an- 
swers, each of which is denied by the complainant, and 
which constitute, therefore, the issues upon which the 
determination of this case hinges. These answers, which 
will be discussed herein the in the order given, are as 
follows: (1) The volume of traffic on this stretch of the 
Tennessee River is not large enough to support two boat 
lines; (2) the service now given by the Tennessee line 
is as good as conditions permit, so that the establishment 
of an additional line would not benefit either shippers or 
consignees; (3) the Decatur line is merely a plant facility 
of the Hitt Lumber Co., not a common carrier; (4) the 
defendant railroads have found the Tennessee company a 
reliable and responsible concern, and are unwilling to 
assume business relations with the complainant; (5) the 
Commission does not have authority to grant the relief 
asked. - 

Considerable evidence was introduced on the first 
point—whether tHere is a sufficient movement of freight 
on the Tennessee River between the points in question 
to support the two boat lines. It is certain that the 
transportation business on this river is not highly re- 
munerative. Many individuals have attempted to establish 
a boat service in this section, but they have withdrawn 
from the field, some of them because of insolvency. The 
financial statements of the Tennessee line for the past 
five years show alternate periods of loss and gain: 
1909, profit $6,666,36; 1910, loss $6,759.31; 1911, profit 
$1,970.61; 1912, profit $4,157.68; 1913, loss $9,971.52, show- 
ing a net loss for the five years of $3,936.18. It is evi- 
dent from these statements that the Tennessee line is 
not paying large returns. 

It may be observed that defendants have at times 
seemed to base their arguments on the assumption that 
the Tennessee line is the only one now plying on the 
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river, and that the Decatur company is about to establish 
itself as a competitor. The fact is that both lines are 
now operating on the river and dividing the traffic between 
them, and have been doing so for more than a year. The 
Decatur line has been able, however, to accept only local 
freight, while its competitor has had the advantage of 
offering its customers through bills of lading via the lines 
of the defendant railroads. Therefore the defendants’ 
contention that there is not enough freight on the river to 
support two boat lines loses much of its force. 

Defendants’ second contention is that the service now 
rendered by the Tennessee line is satisfactory to the ship- 
pers, so that no benefit would accrue to shippers of 
through freight by allowing a competitor to enter the field. 

Navigation on the Tennessee River is difficult. Shoals, 
submerged rocks, tree stumps, and narrow channels are 
a constant source of trouble to navigators, even when the 
water is high. From September to November of each year, 
when *he movement of cotton is heavier than at any other 
time of the year, the water falls to such a low level that, 
in at least one part of the river, the larger boats are com- 
pelled to abandon their trips, and small gasoline boats, 
not suitable for the prompt handling of the traffic, are 
pressed into service. The part of the river which lies 
between Decatur and lock No. 6 is especially difficult of 
navigation at low water. Between Decatur and Chatta- 
nooga there is usually water enough to float the larger 
boats now operating. 

To the difficulties and obstructions imposed by nature 
there is added a primitive method of handling and deliver- 
ing freight. Though there are over 60 stations between 
lock No. 6 and Hitches ferry, neither line has either a 


‘warehouse or an agent at any station, with the possible 


exception of Decatur. Although the Tennessee line at- 
temps to maintain a daylight schedule, it has been unsuc- 
cessful in doing so. Stops at the various landing are 
frequently made at night. Each farm aiong the route has 
its own landing. If a farmer has cotton to ship, he piles 
it on the bank of the river to await the arrival of the 
boat, which is often one or two days late. If the boat 
happens to be loaded to its capacity, which is not an un- 
usual occurrence in the cotton season, the boat will often 
go past without taking up the cotton deposited on the 
bank, leaving it there without protection until the next 
week’s trip. Evidence was produced to the effect that 
packages on the Tennessee company’s boats were often 
broken open, or that they disappeared entirely, and many 
persons offered testimony to the effect that they could 
never feel sure, when they shipped goods, that the con- 
signment would reach its destination. Even allowing for 
probable exaggerations by complainant’s witnesses, and 
remembering that much of the difficulty experienced in 
transporting goods in this region is caused by physical 
and geographical conditions, it is certain that there could 
be a vast improvement in the service. The traffic man- 
ager of the Tennessee line admitted that he was surprised 
to learn how unsatisfactory the service was between De- 
catur and lock No. 6, and said that immediately before the 
hearing of this case he had taken steps to improve it. 


In view of these facts it would seem that competition 
in through trade might lead to an improvement in the 
service. Farmers along the river are now confined to 
one line for their through shipments. So unsatisfactory 
has the service been that many of them are now hauling 
their cotton from 15 to 20 miles by wagon over dirt roads 
to the railroad, and are shipping their cotton by rail in- 
stead of by the river; and, although the defendants at- 
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tempted to show that the cotton was hauled to the rail- 
roads because of the relatively higher prices that could 
ve obtained, evidence was introduced to the effect that 
much of the cotton now shipped by rail would be sent by 
water if the service by river were more satisfactory. Sev- 
eral witnesses expressed the opinion that competition 
between two lines for the through traffic would lead not 
only to a more satisfactory handling of freight, but to a 
material increase in the volume of all kinds of freight 
on the river. Some witnesses went so far as to say that 
a satisfactory boat service would increase materially the 
amount of cotton produced along the river. To the extent 
that these statements are true, they tend to lessen the 
force of defendants’ contention that there is not enough 
ireight to support two competing lines, and that the pres- 
ent service is as nearly satisfactory as possible. 

Defendants’ third reason for refusing to comply with 
complainant’s request is that the Decatur line is merely 
a plant facility of the Hitt Lumber Co., and not a common 
carrier. It is true the. record shows that there is a close 
relationship between the Decatur line and the Hitt Lumber 
Co. The officers and stockholders are in many instances 
the same; they have adjoining offices in the same building; 
their books are kept by the same persons; the traffic man- 
ager of the Hitt company is also traffic manager of the 
Decatur line, and, as suggested above, a very large pro- 
portion of the revenue of the Decatur line is derived from 
the transportation of freight, especially logs, for the Hitt 
company. The record, however, clearly shows that the 
Decatur line is a common carrier; that it holds itself out 
to the public as such; that it publishes its tariffs in com- 
pliance with the state laws of Alabama, and makes its 
trips, when conditions permit, according to a published 
schedule; and that of the freight other than logs carried 
by it during the last six months of the past year, a large 
proportion consisted of general merchandise consigned 
to or from the farmers along the river. It cannot be said 
that a transportation company is not a common carrier 
merely because a considerable portion of its business 
consists of freight carried for itself, or for the industry 
with which it is associated. If a company holds itself 
out to the public as a carrier of goods, for hire, invites 
the public to accept its services and use its facilities, it 
is a common carrier. As the Supreme Court of the United 
States said in United States and Interstaté’ Commerce 
Commission, vs. L. & P. Ry. Co., decided May 25, 1914, 
and as yet unreported: 


It is insisted that these roads are not common carriers, be- 
cause the most of their traffic is in their own logs and lumber, 
and that only a small part of the traffic carried is the property 
of others. But this conclusion loses sight of the principle that 
the extent to which a railroad is in fact used, does not de- 
termine the fact whether it is or is not a common carrier. It 
is the right of the public to use the road’s facilities and to 
demand service of it rather than the extent of its business 
which is the real criterion determinative of its character. This 
principle has been frequently recognized in the decisions of the 
courts. 


Defendants’ fourth reason for refusing to join with 
complainant in the publication of through routes and joint 
rates is best expressed in the words of one of defendants’ 
witnesses, the assistant to the third vice-president of the 
Louisville & Nashville Railroad Co.: 


‘We found that we could not satsfactorily operate with more 
than one line. We know that time and time again when we are 
called upon to establish through rates and divisions with other 
than the established lines in the river it is in order that some 
one who has bought a boat, an old boat or old boats, may be 
placed n the position to dispose of them to advantage or at a 
profit to the established lines. It has never failed that when 
we undertcok to work with two lines, especially where the 
traffic is not sufficient to support two lines, and which has 
proven time and again in the Tennessee River, that sooner or 
later the boat lines would commence cutting each other’s 
throats, the service would deteriorate, their responsibility 


would recede, and in the end our patrons and the people living 
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along the river, including our own company, would suffer from 
the experience. We have been working with the Tennessee 
River Navigation Co. for a good many years, found them re- 
sponsible, found that they live up to their obligations,-and we 
know that so far as concerns the traffic of the Louisville & 
Nashville R.-R., there is not sufficient to make it attractive 
to more than one line. ... 

So long as the service rendered by the line with which we 
are working is satisfactoiry, we sse no reason why we should 
be called upon to enter into a partnership arrangement with 
another line. 


This extract from the testimony seems to indicate 
that the carriers have two reasons for refusing to grant 
complainant’s request: (1) The traffic on the river is 
not sufficient to support two boat lines; (2) the defendants 
have always found the Tennessee company reliable, and 
they do not desire to enter into similar relations with any 
other line so long as the service rendered by the Tennessee 
company is satisfactory. Th first question has been al- 
ready discussed, and further comment, therefore, is un- 
necessary. In reply to the second contention, it may be 
said that the controlling consideration must be the benefit 
of the public. This is buttressed by the presumption that, 
where possible, and where the roadway has not been con- 
structed by private outlay, competition is the normal safe- 
guard commonly relied on in the first instance. Unless 
there is something such as lack of financial responsibility, 
to rebut the presumption that the interests of this com- 
munity would be better served by two carriers than by 
one, especially when the record shows that the service 
now rendered seems to need the stimulating influence of 
competition, the right of the petitioner is fairly apparent. 


Even if we were to admit that the present service is 
adequate, we would nevertheless not be debarred from 
establishing an additional through route. In Flour City 
S. S. Co. vs. L. V. R. R. Co., 24 I. C. C., 179 [The Traffic 
World, July 6, 1912, p. 4], at page 185, we said: 


- Prior to 1910 our power to establish through routes was 
limited to instances in which no satisfactory through route 
exisied. The elimination of this limitation placed within the 
discretion of this Commission the establishment of additional 
through routes. In the exercise of this discretion the existence 
of through routes capable of adequately and expeditiously hand- 
ling all traffic offered is entitled to much consideration, but no 
longer constitutes a barrier to another through route. The 
lower charge proposed to be made via the new. route we leave 
for consideration when we come to fix the joint rate. All we 
rere hold is that it is within the power of this Commission to 
establish an additional route in connection with the complain- 
ant steamship company, provided that company is such a com- 
mon carrier as is contemplated by the law. .j 


” Although it may be implied from the.above excerpt 
from defendants’ testimony, as well as from.its refusal 
to grant the privilege asked, that the defendant carriers 
consider the complainant an irresponsible company, with 
whom it would be hazardous for them to have business 
relations, there-is no evidence of record from which we 
can conclude that defendants’ apprehensions are. well 
founded. Through its counsel complainant has even offered 
to give bond for the faithful performance of its duties in 
the premises. . 

Defendants’ last contention is that the Commission has 
no power or authority to establish through routes and 
joint rates between points on defendants’ rail lines and 
landings on the Tennessee River in connection with the 
Decatur Navigation Co.’s lines. This conclusion is at- 
tained by a rather novel interpretation of sections 1 and 
15 of the act. The defendants point out that section 1 
of the act makes it the duty of every carrier subject to 
the provisions of the act to establish through routes and 
just and reasonable rates applicable thereto and to provide 
reasonable facilities for operating such through routes, 
but that this section imposes that duty only upon those 
common carriers which are subject to the provisions of 
the act. The common carriers subject to the provisions 
of the act as described in section 1 are, among others, 


meen 









f 








August 8, 1914 


“any common carrier or carriers engaged in the trans- 
portation of passengers or property wholly by railroad (or 
partly by railroad and partly by water), when both are 
used under a common control, management, or arrange- 
ment for a continuous carriage or shipment.” Section 15 
of the act, it is said, simply gives the Commission the 
power to establish through routes and joint rates applicable 
thereto, but does not bring under the jurisdiction of the 
Commission any common carriers not already brought 
within its jurisdiction under section 1. The defendants 
show that there is no common control, management, or 
arrangement between the defendant rail lines in this pro- 
ceeding and the Decatur Navigation Co. for a contiunous 
carriage or shipment of interstate freight, and they claim 
that as there does not exist any such common control, 
management or arrangement, it follows that no duty rests 
upon the rail lines and the Decatur Navigation Co. under 
section 1 of the act to establish through routes and joint 
rates applicable to the transportation of property over 
such through routes. In other words, the defendants main- 
tain that the Commission has authority to compel the 
establishment of through routes and joint rates between 
a rail carrier and a water carrier only when such common 
control, management, or arrangement exists as is men- 
tioned in section 1. 

This Commission has frequently compelled the estab- 
lishment of through routes and joint rates between rail 
carriers and water carriers with which latter the roads 
were previously entirely unconnected. In the Flour City 
case, supra, we held that through routes and joint rates 
should be established between the defendant carriers and 
the Flour City line, which was an independent line not 
under the control of any of the carriers defendant. In 
Murray Lighterage & Transportation Co. vs. D. & H. Co., 
25 I. C. C., 388 [The Traffic World, Jan. 4, 1913, p. 67], 
the situation was almost identical with that in the case 
at bar. In that case the complainant company operated 
a tug boat and barges on the Hudson River, and sought 
to compel the defendant carrier to join with it in estab- 
lishing through routes and joint rates on interstate traffic 
between points in New York harbor and points on the 
rails of defendant in New York and Vermont. In that 
case, as in this, complainant’s chief céfnpetitor partici- 
pated in thrétigh traffic, while the compfainant could not. 
There, as here, the complainant handled chiefly local trade, 
but would participate to a large extent in interstate traffic 
if through routes were established. And in that case, as 
well as this, there was no connection whatever between 
the defendant carrier and the complainant. 


A natural waterway, improved by the expenditure of 
public funds, should be thrown open as far as possible 
to the free and unrestricted use of all those who desire 
to avail themselves of it. It differs materially from a 
privately constructed and privately owned roadbed, which, 
though quasi-public in nature, is built by individuals or 
corporate interests primarily for their own gain. A nav- 
igable river is a public highway, a natural avenue of com- 
merce, and the public interests demand that ‘its advantages 
be utilized to the fullest extent. 


It is true that the Act to regulate commérce, in givnig 
to this Commission authority to establish’ through’ routes 
and joint rates, was not intended to requiré“ds ‘to estab- 
lish such through routes and joint ‘pates” whttiever re- 
quested to do so, without regard to the pectiliar’ circum- 
stances of each case. In view of the fact that the act 
was designed to promote the free movement of. interstate 
commerce, and bearing in mind that a large river is a 
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natural artery of commerce, it would seem that any re- 
sponsible common carrier operating on the river in ques- 
tion would be prima facie warranted in requesting this 
Commission to allow that carrier to participate to the 
fullest possible extent in the interstate traffic originating 
on that river. 

We are of the opinion and find that the refusal of 
defendants to join with complainant in the establishment 
of through routes and joint rates from the Tennessee River 
landings to destinations on defendants’ lines and connec- 
tions is unduly discriminatory and otherwise unlawful, 
end that defendants should join with complainant in the 
establiishment of through routes and joint rates. We are 
also of the opinion and find that the defendants should 
establish through routes and joint rates on cotton from 
Guntersville, Ala., via Decatur, similar to the routes and 
rates established from other points on the river. If tariffs 
are not filed on or before Sept. 1, 1914, in conformity with 
the findings herein, an appropriate order will be issued. 


SWITCHING AT GALESBURG, ILL. 


Il. & S. NO. 350 (31 I. C. C., 294-300) 


Submitted April 15, 1914. Decided July 6, 1914. 

1. The Commission had power to suspend the tariff provisions 
in controversy which proposed the cancellation of a switch- 
ing rate of $2 per car applicable to the interchange of traffic 
between the tracks of the Rock Island Southern system and 
industries on the terminals of respondent Chicago, Burling- 
ton & Quincy R. R. Co. at Galesburg, Il. 

2? Under the circumstances of this case it is unjust discrimina- 
ticn for such respondent to refuse the use of its terminal 
facilities to the Rock Island Southern while affording their 
use to the Atchison, Topeka & Santa Fe Ry. Co., and this 
discrimination should be removed. 

3. It is not found, however, that the so-called reciprocal switch- 
ing charge of $2 is necessarily a.just charge for the service 
demanded of the Burlington by the Rock Island Southern. 
Facts upon which to determine this charge are not found 
in the record. 

4. The contention of the respondent that it has a right to ex- 
clude the Rock Island Southern from its terminals under all 
circumstances, and that to compel it to permit their use at 
any practicable charge would be to give the terminals to 
the Rock Island Southern in violation of the proviso in the 
second paragraph of section 3 cannot be sustained. The ter- 
minals of a railroad may be regulated and the Commission 
may establish through routés and joint rates from points 
on the terminal to points on connecting lines. Waverly Oil 
Works Co. vs, P. R. R. Co., 28 I. C. C., 621. A similar juris- 
oo might be exercised respecting the situation at Gales- 

urg. 


F..S, Taylor for Galesburg Grocery Co. 

J. D. Cornell, W. W.;McCullough and Walter E. Mc- 
Cornack for Rock Islang,Southern system. - 

R. B. Scott and C. E.. Spens for Chicago, Burlington 
& Quincy Railroad Co. 


‘ rants Report of the Commission. 


MEYER; Commissioner: 
This proceeding. concerns the propriety of a _ sus- 
pendéd tariff of the’ Chicago, Burlington & Quincy Rail- 
raod, which proposed the cancelation of a switching 
rate of $2 per car applicable to the interchange of 
traffic between the tracks of the Rock Island Southern 
system and industries on the terminals of the Chicago, 
Burlington & Quincy Railroad at Galesburg, Ill. For 
convenience these roads will hereafter. be termed the 
Burlington and the ‘Rock Island Southern. _ 
‘The ‘Rock Island Southern system is a steam and 
electric road built for the-.transportation of passengers 
and freight. The company was organized in July, 1910. 
It operates between Galesburg, Ill., on the south, and 
Rock Island, Ill, and »Davenport, Ia., on.the north, 
Davenport being on: the north side of the Mississippi 
River opposite Rock Island. It has been built into the 
territory served by the Burlington. From Galesburg it 
extends west to. Monmouth, which is a station on the 








Burlington. From Monmouth it extends in a northerly 
direction to Southern Junction, from which point it 
operates over the tracks of the Chicago, Rock Island 
& Pacific Railway Co. into Rock Island. From Alexis 
Junction, which is en the line between Monmouth and 
Southern Junction, it has a branch line to Alexis, which 
is a point on the Burlington. From Gilchrist, which 
is another point between Monmouth and Southern Junc- 
tion, it has a branch line to Aledo, which is also a 
point on the Burlington. It thus appears that actually 
or in effect it parallels the Burlington between its 
termini, Galesburg and Rock Island, and also between 
the common points Galesburg and Monmouth, Mon- 
mouth and Alexis and Gilchrist and Aledo. 

Galesburg is an important junction point of the 
Burlington, and its trackage and other terminal facili- 
ties there are extensive. A number of the lines of 
the Burlington converge and diverge at this point, and 
it has there 125 miles of sidetracks and 16 miles of 
main line. The industrial trackage, including that owned 
by the Burlington as well as that owned by private 
interests, amounts to 48,323 feet, or approximately nine 
miles. Of these industry tracks 43,173 feet are owned 
and maintained by the Burlington. The protestant, the 
Galesburg Grocery Co., is located on a private track 
known as the G. W. Brown or the Cox & Custer track, 
about 3,000 feet in length, which joins the Buruington 
tracks and is maintained at the expense of that road. 
The total value of the trackage and terminal facilities 
of the Burlington at Galesburg is estimated to be, in 
round numbers, $3,000,000. In contrast to these facilities 
of the Burlington, the Rock Island Southern’s facilities 
are very small. It appears that this road is in process 
of building into Galesburg. It now has on its tracks 
only three industries, and, as to two of them at least, 
it secured their location on its line by purchasing the 
land intervening between the industries and the line of 
the Burlington. As against these three industries the 
Burlington has on its terminals 70. : 

There is at present a switch connection between 
the Rock Island Southern and the Burlington at Gales- 
burg, established in November, 1912. It is testified on 
behalf of the Burlington that it was understood that 
this connection was to be used only for the purpose 
of interchange, between the Rock Island Southern and 
the tracks of the Atchison, Topeka & Santa Fe Rail- 
way, which is the third road serving Galesburg; this 
the Rock Island Southern denies. It appears, however, 
that for a considerable time after the connection was 
installed no attempt was made to interchange business 
between the Rock Island Southern and the Burlington 
industries, though a tariff was issued by the Burling- 
ton, effective March 3, 1913, which provided for the 
switching at the Burlington’s $2 switching rate. It is 
testified that this publication was made inadvertently, 
the Rock Island Southern having been included in 
the tariffs by a rate clerk without any authorization 


from his superiors. 

The present controversy was precipitated by the 
arrival in Galesburg, in October, 1913, of two cars, one 
of pineapples- and the other of sugar, consigned to the 
Galesburg Grocery Co., which were routed by the con- 
signor over the Rock Island Southern. After some 
controversy and delay one of the cars was switched by 
the Burlington, and thereafter it filed the suspended 
tariff proposing the cancelation of the switching rate. 
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The Burlington has in effect a reciprocal switch- 
ing arrangement with the Atchison, Topeka & Santa 
Fe Road, which hereafter will be termed the Santa Fe, 
at Galesburg, and is prepared to do intermediate switch- 
ing between the Rock Island Southern and the Santa 
Fe, but it urges that it should be permitted to cancel 
out the arrangement with the Rock Island Southern. 
As to this road it does not desire to do switching at 
any price. The cancelation of the arrangement would 
mean that shipments routed to Galesburg over the Rock 
Island Southern, when destined to most of the indus- 
tries in Galesburg, would have to be drayed. It is 
testified that the distance from the Rock Island South- 
ern’s tracks to the Galesburg Grocery Co.’s building is 
more than two miles, and that the cost of drayage for 
a car of 10,000 pounds would be about $20. 

The respondent raises a jurisdictiona] question. It 
refers to that portion of section 15 of the act relating 
to the Commission’s jurisdiction regarding new sched- 
ules, which reads in part as follows: 


Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, or charge, 
or any new individual or joint classification, or any new indi- 
vidual or joint regulation or practice affectng any rate, fare, or 
charge, the Commission shall have, and is hereby given author- 
ay . to enter upon a hearing concerning the propriety 
of such rate, fare, charge, classification, regulation or practice; 
and pending such hearing, and the decision thereon the Com- 
— may suspend the operation of such sched- 

e. 


Reference is also made to that portion of the same 
paragraph of the act which provides that in a hearing 
involving a rate increased since Jan. 1, 1910, the bur- 
den of proof to show that the increased rate is just 
and reasonable shall be on the common carrier. It is 
contended that under these provisions the Commission 
was without power to suspend the tariff in question 
for the reason, first, that it did not increase any rates, 
and, secondly, that it did not state any new “regulation 
or practice affecting any rate, fare or charge,” within 
the meaning of the provision. The argument that the 
cancelation of the Burlington switching rate did not 
increase any rates within the meaning of the act is 
that while a shipment over the Rock Island Southern 
destined to industries on the Burlington would, with 
the switching rate canceled, have to pay a drayage 
charge greater than the switching charge, such a con- 
sequence would not involve an increase in “rates” as 
the phrase is used in the act. We are of opinion that 
the question whether or not the proposed schedule would 
effect an increase in rates is immaterial. We fail to 
perceive anywhere in the paragraph relating to the 
Commission’s suspension power, the material portions 
of which are quoted above, or elsewhere in section 15, 
either in terms or by implication, any limitation of 
this power to rates, regulations or pracitces effecting 
increases in rates. The only reference to increases 
is contained in the portion of the section dealing with 
the burden of proof, and this strely cannot have the 
effect of limiting the general terms of the preceding 
portion of the section dealing with the suspension 
power. In practice the Commission has frequently 
suspended schedules where no increases were proposed, 
but where the new rates threatened to crate discrimi- 
nation. Th second branch of the carrier’s contention 
would alSo seem not to be well founded. The elimina- 
tion of the Rock Island: Southern from the switching 
tariff of the Burlington clearly would appear to be a 
regulation ‘affecting a rate,” the rate affected being 
the switching rate for interchange between the Rock 
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Island Southern and the industries of the Burlington 
which the proposed regulation seeks to elimintae. 

Apart from the jurisdictional issue, the carrier’s 
defense of the proposed cancelation of the switching 
rate is that its suspension is to give the Rock Island 
Southern the use of the Burlington’s tracks and ter 
minal facilities in contravention of the proviso of para- 
graph 2 of section 3 of the act. This is the para- 
graph relating to the carriers’ duty to afford all 
reasonable, proper. and equal facilities for the inter- 
change of traffic between their respective lines. The 
proviso reads— 


P but this shall not be construed as requiring any such 
common carrier to give the use of its tracks or terminal facili- 
ties to another carrier engaged in like business. 


It is urged that the Rock Island Southern is 
engaged in like business with the Burlington in the 
same territory. Reference is made to the testimony, 
summarized above, as to the competition between the 
two roads and the paralleling of the Burlington by the 
Rock Island Southern. 

It is also remarked that the Rock Island Southern 
has joint tariffs with such roads as the Chicago, Mil- 
waukee & St. Paul, the Chicago & Northwestern and 
the Chicago, Rock Island & Pacific, which would enable 
it in conjunction with those roads to handle freight from 
their common points with the Burlington into Galesburg, 
and that, consequently, the maintenance of the switch- 
ing rate would not only open the Burlington’s terminals 
to the Rock Island Southern but also to the other 
roads mentioned as intermediate lines to the Rock 
Island Southern in the case of traffic considered by 
respondent as rightfully belonging to the Burlington 
and the Santa Fe. 

The Burlington argues that to open its terminal is, 
in the first place, unnecessary, since it can handle the 
business in question, and since, moreover, there is no 
real complaint from the shippers in Galesburg. A wit- 
ness representing the Galesburg Grocery Co., the 
protestant, testified that it had no complaint to make 
of the Burlington’s service, and that the purpose of the 
protest was not to make complaint but merely to secure 
information as to its rights respecting the delivery 
of such shipments as those which caused the present 
proceeding, the routing of which over the Rock Island 
Southern was directed, not by the protestant, but by 
the consignors. The Burlington also argues that to 
compel it to maintain the switching rate would be unjust, 
in view of the fact that with seventy industries on its 
tracks in Galesburg and only three on the tracks of 
the Rock Island Southern there would be no reciprocity 
of interchange in the arrangement, and that it would 
be manifestly to the detriment of the Burlington, since 
it would lose much more business than it would receive. 
It contends it should not be forced to make such an 
arrangement with a competitor road paralleling its line. 

The Rock Island Southern replies to the Burling- 
ton’s contention that it should not, and cannot, be com: 
pelled to open its terminals with the statement that 
the Burlington has already opened its terminals, and 
that, moreovér, to maintain the reciprocal switching 
arrangement with the Santa Fe road, while denying it to 
the Rock Island Southern, is an unlawful discrimination 
against the latter. It cites in this connection paragraph 
1 of section 3 of the act, forbidding undue or unrea- 
sonable preference or advantage, and also paragraph 2 
of section 3, referred to above, providing that the car- 
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riers shall afford “all reasonable, proper and equal 
facilities for the interchange of traffic between their 
respective lines.” The substance of its case is that 
if the Burlington is willing to maintain a reciprocal 
arrangement with the Santa Fe it should also be pre- 
pared to switch for the Rock Island Southern under 
the same circumstances and conditions. ‘The Burling- 
ton’s rejoinder to this charge of discrimination is that 
its arrangement with the Santa Fe is a riciprocal and 
mutually advantageous one; that while the industries on 
the Burlington’s tracks at Galesburg are more numerous 
than those on ‘the Santa Fe’s there, the Santa Fe is 
able to compensate it at other junction points at. which 
the Burlington and the Santa Fe interchange traffic. It 
is observed that even as far as Galesburg is concerned, 
the Santa Fe has some 21 industries on its tracks. In 
this connection it may be noted that the Rock Island 
Southern introduced a statement showing the number 
of cars interchanged between it and the Burlington at 
their various common points, such as Monmouth, Aledo 
and Gilchrist, from which it appears that in the year 
1913 the Rock Island Southern switched considerably 
more cars for the Burlington than the Burlington did 
for it. The Burlington appears to take the position that 
this would be considerably more than offset by the 
detriment it would suffer from a continuation of the 
opening of its terminals at Galesburg under the present 
arrangement. 

The consideration of the asserted defense of recip- 
rocal advantage upon such indefinite evidence as is pre- 
sented in the instant case is most unsatisfactory, and 
it might well be expected that. if the defense is urged 
it should be supported by definite figures showing, as 
far as is possible, the precise effect of the alleged 
reciprocal arrangement; that is, just what amount of 
switching or terminal service is furnished by each 
road to the others concerned. This suggests the further 
observation that the so-called reciprocity theory of estab- 
lishing switching charges would seem open to serious 
objection because of its indefiniteness and its tendency to 
lack of uniformity, as compared with the other theory that 
the charges for any given switching or terminal service 
should be established to secure a proper return for the 
service in question considered by itself. 


Upon the facts of record it is our determination, in 
accord with our conclusions in Buffalo, Rochester & Pitts- 
burgh Ry. Co. vs. Pa. Co., 29 I. C. C., 114 [The Traffic 
World, Feb. 7, 1914, p. 282], that the Burlington in 
refusing to switch for the Rock Island as it does for 
the Santa Fe unjustly discriminates against the Rock 
Island Southern. The Burlington should remove this 
discrimination. We do not, however, find that the so- 
called reciprocal switching charge of $2 is necessarily 
a just charge for the service demanded of the Burling: 
ton by the Rock Island Southern. Facts upon which to 
determine this charge are not to be found in the record. 


One of the contentions of the Burlington is that it 
has the right to exclude the Rock Island Southern 
from its terminals under all circumstances and con- 
ditions, and that to compel it to permit the Rock Island 
Southern system’s entrance at any practicable charge 
would be to give the Burlington terminals to the Rock 
Island Southern, in violation of the proviso in the second 
paragraph of section 3. Apart from the matter of dis- 
crimination, this contention, we believe, cannot be sus- 
tained. Reference may be made to Waverly Oil Works 
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Co. vs. P. R. R. Co., 28 I. C. C., 621 [The Traffic World, 
Jan. 10, 1913, P. 57], which held that the terminals 
of a railroad may be regulated, and that the Commis- 
sion may establish a through route and joint rate from 
any point upon the terminals to a point.upon any con- 
necting line. A similar jurisdiction might be exercised 
with respect to the situation at Galesburg, and under 
appropriate circumstances the Burlington’s terminals 
might be made available to other roads by this method. 

The position of the Burlington, according to one of 
its officials who testified, was that a proper price for 
the service, considering the value of the terminal and 
the expenses and taxes, would be so high as to be 
prohibitive, or, in other words, would be higher than the 
cost of drayage. Such a conclusion seems open to 
considerable question, and it may well be doubted 
whether it would be impossible to fix a charge that 
would adequately compensate the terminal carrier and 
at the same time be a practical one for the shipper 
or for a connecting road. which might undertake to pay 
out of its revenue some of the terminal charge. In this 
connection it is to be borne in mind that, as testified 
by another official of the Burlington, by no means all 
of the stated $3,000,000 termina] facilities in Galesburg 
are necessary for the service of the Galesburg indus- 
tries. It is admitted that if only-the Galesburg indus- 
tries were to be considered the terminals would be very 
much smaller than they are. It may also be noted that 
in the total trackage taken as an element in the freight 
terminal value is included trackage used in the pas- 
senger business. It would seem, therefore, that the 
portion of the terminal investment and expense upon 
which a return for the switching service should be based 
might well present no insuperable obstacle to the fixing 
of a reasonable and practicable charge for the service. 

An order will be entered requiring the Burlington, 
by Oct. 1, 1914, to remove the discrimination either by 
terminating its present switching arrangement with the 
Santa Fe or by canceling the suspended tariff item pro- 
posing the elimination of the Rock Island Southern sys- 
tem from the switching arrangement at Galesburg. The 
Burlington will be required if it maintains its arrange- 
ment with the Santa Fe to afford, for a period of two 
years, the services to the Rock Island Southern system 


at a charge not in excess of that applicable to the move- . 


ment between its terminals and the Santa Fe. 





ORDER, 

It is ordered, That said respondent be, and it is 
hereby, notified and required to cease and desist, on or 
before Oct. 1, 1914, and for a period of not less than 
two years thereafter to abstain from said unjust dis- 
crimination. 

It is further ordered, That said respondent be, and 
it is hereby, notified and required to prevent and avoid 
said unjust discrimination, on or before Oct. 1, 1914, 
either by terminating its present switching arrangements 
at said Galesburg with the Atchison, Topeka & Santa 
Fe Railway Co., or by canceling the schedules withdraw- 
ing arrangements with the Rock Island Southern Railway 
at said Galesburg; said respondent being required, if 
it maintains such switching arrangements with the 
Atchison, Topeka & Santa Fe Railway Co., to grant for 
a period of not less than two years from Oct. 1, 1914, 
such switching arrangements with the Rock Island 
Southern Railway at a charge not in excess of that 
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applicable to the movement between its terminals at said 
Galesburg and the Atchison,-Topeka & Santa Fe Rail- 
way Co. 


RAIL AND WATER TO BOWLING GREEN 


CASE NO. 6482 (31 I. C. C., 301-307) 
BOWLING GREEN BUSINESS MEN’S PROTECTIVE 
ASSOCIATION OF BOWLING GREEN, KY., VS. 
EVANSVILLE & BOWLING -GREEN PACKET 
CO. ET AL. 
Submitted April 27, 1914. Decided July 10, 1914. 


Through rail-and-water routes established between New York, 
Pittsburgh, Syracuse, Detroit, Cleveland, Indianapolis, Chi- 
cago, St. Louis and Bowling Green, Ky., via lines of de- 
fendant rail carriers and defendant Evansville & Bowling 
Green Packet Co.; defendants to make joint rates subject, 
if necessary, to review by the Commission. 


T. W. Thomas, R. C. P. Thomas and O. P. Ander- 
son for complainant. 

John D. Welman for Evansville & Bowling Green 
Packet Co. 

William W. Collin, Jr., for New York Central lines. 


Report of the Commission. 
McCHORD, Commissioner: 

~The Bowling Green Business Men’s Protective Asso- 
ciation seeks by its complaint to have established 
through rail-and-water routes and reasonable joint rail- 
and-water rates to Bowling Green, Ky., via the defend- 
ants’ rail lines to Evansville, Ind., thence by the packet 
company’s boats to Bowling Green: From St. Louis, 
Mo.; Chicago, Ill.; Detroit, Mich.; Indianapolis, Ind.; 
Pittsburgh, Pa.; Cleveland, O.; Syracuse and New 
York, N. Y. 

The rail-line defendants operate railroads from the 
points of origin of the proposed through routes to Evans- 
ville. There are facilities’ for connection and transfer 
at Evansville between these rail lines and the water 
line. Carload freight is exchanged at the Louisville & 
Nashville incline constructed down to the Ohio River, 
the rail lines absorbing the switching charge. Less- 
than-carload freight is transferred by drays at a charge 
of 3 cents per 100 pounds from and to the railroad 
depots, which are situated from one-half to one mile 
from the wharf boat of the packet company. The packet 
company maintains a local agent at Evansville. 

Evansville is situated in the state of Indiana, on 
the Ohio River. Bowling Green is 196 miles by river 
from Evansville on the Louisville & Nashville Railroad, 
between Louisville and Nashville, with a population of 
about 12,000, the center of a rich and prosperous com- 
munity, at the head of navigation on Barren River, which 
empties into the Green River at Woodbury, Ky. Green 
River empties into the Ohio River eight miles above 
Evansville. Green and Barren rivers between Evansville 
and Bowling Green are crossed by five rail lines; at 
Spottsville, Ky., by the Louisville, Henderson & St. 
Louis Railway, extending from Louisville to Henderson, 
Ky., and Evansville; at Livermore, Ky., by the Owens- 
boro & Nashville division of the Louisville & Nashville 
Railroad, extending from Owensboro, Ky., to Adairville, 
Ky.; at Smallhouse, Ky., by the Madison, Hartford & 
Eastern division of the Louisville & Nashville Railroad, 
extending from Madison, Ky., to Ellmitch, Ky.; at Rock- 
port, Ky., by the Illinois Central Railroad, extending 
from Louisville to Paducah, Cairo, and Memphis; and at 
Bowling Green by the main line of the Louisville & 
Nashville railroad Co. South Carrollton, Ky., a point 
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on the Owensboro & Nashville division of the Louisville 
& Nashville Railroad, is located on the Green River, 
and the Louisville & Nashville, from Livermore to 
South Carrollton, runs parallel] to the Green River. 

The Ohio River is generally navigable for Green 
River boats all the year round. There are some excep- 
tions—from ice in extremely cold winters, and low water 
in extremely hot and dry summers. The report of 
government engineers indicates that the Ohio River is 
now being rapidly improved to nine-foot depth from its 
mouth to points above Evansville. We note here the 
connection of these inland waterways as indicating their 
future usefulness. The Mississippi now has a depth of 
nine feet from New Orleans to the mouth of the Ohio. 
The Tennessee has year-round navigation from Riverton, 
Ala., to where it empties into the Ohio, and the Cum- 
berland is being rapidly improved, as we have hereto- 
fore considered, 10 I. C. C., 111. So that, in the course 
of events, there will be many thousand miles of con- 
nected waterways affording year-round transportation by 
water or by rail and water in all that territory south 
and east of and including the Ohio and Mississippi rivers 
and their tributaries. 

These waters at various points are now connected 
with rail lines in through routes and joint rates, and 
defendant packet company is now a participating carrier 
with the Louisville & Nashville and other rail lines in 
through routes and joint rates to and from landings on 
Green and Barren rivers; although it is claimed that 
little if any freight moves on these joint tariffs. 

As to physical conditions of navigation on Green 
and Barren rivers, these were described fully in our 
report in Bowling Green Business Men’s Asso. vs. L. & 
N. R. R. Co., 24 I. C. C., 228 [The Traffic World, July 6, 
1912, p. 14], where we held that potential competition 
was as great on these rivers as on the Cumberland 
Ib., p. 234. 

Destructive competition has taken place, similar to 
that on other southern and western rivers. When de- 
fendant packet company first put a boat on Green River 
there were three other steamboats in this trade. There 
were no tariffs; freight was taken at whatever rate 
could be obtained; different charges were made often 
for the same service. Steamboats were unable to pay 
operating expenses. The rail lines absorbed a large 
part of the business. 

It must be conceded that defendant packet company 
has improved the service. It publishes a local tariff. 
It joins in through routes and joint rates to restricted 
territory. Its boats run regularly. Its management is 
efficient. ; 

In the former case one of the reasons for our find- 
ing of discrimination against Bowling Green was the 
dominating influence of the Louisville & Nashville Rail- 
road Co. over the defendant water carrier in the instant 
case. Since this discrimination has again been charged 
and made a part of this complaint we repeat what we 
said in the former case, at pags 237: 


The conclusion is inevitable, from a review of the facts 
concerning the alleged relation between the packet company 
and the Louisville & Nashville R. R., that the rail carrier has 
had and apparently still retains a dominating influence over the 
water carrier with respect to the making of rates on traffic in 
which the rail carrier may be interested. The defendants’ ar- 
gument that it fairly meets the competition which exists at 
Bowling Green loses its force when we consider that such com- 
petition is purely artificial and that defendants’ own action has 
removed the element of real competition which presumably oth- 
erwise would exist. We believe the record reveals a community 
of interest between the water and the rail carriers, the effect 
of which is to deprive Bowling Green of the benefit of water 
competition, which it should enjoy under norma] and natural 
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conditions, and that under a situation such as this the carrier 
is estopped from justifying its discrimination against Bowlin 

Green in favor of Clarksville and Nashville on the groun 

that its rates to and from all three roints properly reflect the 
water competition existing at them. 


The joint agent referred to in that case is still gen- 
eral freight agent of the Louisville & Nashville Rail- 
road Co. at Evansville and at the same time president 
and chief owner of the defendant packet company. He 
was not examined in the former case, but in the instant 
case he testified at length and in detail. He denied 
any domination by the Louisville & Nashville Railroad 
Co. He denied that freight has ever been diverted 
from the packets to the railroad. He insisted that he 
had invested his own money in good faith in the packet 
company and has brought its operations to a high degree 
of efficiency. As long, however, as he occupies the dual 
relation and assumes responsibility for the freight busi- 
ness on both the rail line and the packet line, which 
are necessarily competitors for business on this river, 
this fact, condition and relation is strongly impressive 
that complainant should have through routes and joint 
rates to near and distant markets not reached by the 
rails of the Louisville & Nashville Railroad. This wit- 
ness seemed to appreciate the force of the situation in 
this respect by conceding that the packet company had 
no objection to putting in the through routes and joint 
rates asked for in the complaint. 


Is there sufficient traffic to and from the river to 
justify the establishment of through routes? The rec- 
ord is full on this point. For 15 years the defendant 
packet company has operated two steamboats that carry 
passengers and freight between Bowling Green and 
Evansville, each making two round trips a week between 
‘these points. The operating expense of these boats, 
including taxes and insurance, will average $2,262.40 a 
week. For the year 1912 the aggregate was $117,744.87 
and yet the gross revenues were enough to return to the 
owners about 5 per cent on the investment estimated 
at $100,000. In the year 1913, in addition to freight 
originating at Evansville, the packet company handled 
to landings in the Green and Barren rivers 41 carloads 
weighing 1,444,484 pounds, and handled also 3,359 pack- 
ages of less-than-carload freight weighing 1,135,815 
pounds. We can make no accurate estimate of how 
much would be added to this business by through routes 
and joint rates, but such an improvement should have 
a considerable effect in that direction. 


In Tampa Board of Trade vs. L. & N. R. R. Co., 30 
I. C. C., 377 [The Traffic World, May 30, 1914, p. 1099], 
we noted the unwillingness of the rail-line defendants 
to join in the proposed through and joint routes and 
rates. So, in the instant case, with possibly less justi- 
fication, the rail defendants objected to the closer and 
clearer connection between their lines and the water 
carrier and the shipping public. Their objections are 
not convincing, especially in view of the fact that no 
attempt is made to reduce or affect the rail rate to the 
Evansville gateway; that the water line is efficient and 
responsible; and that such through rail-and-water rates 
are frequently and properly established not only by this 
Commission but by the connecting carriers. 

The rate situation of Bowling Green was greatly 
changed and improved by the order in the former Bowl- 
ing Green case, supra. For instance, the. following 
table shows the class rates in cents per 100 pounds, 
before and after the reduction made in that case, and 
the difference from New York to Bowling Green: 












CROMRE bs. Bix as soho bis Ves s 1 $+2 7% ES 
Rates before order...... 130 112 94 72 62 55 
Rates in effect now...... 91 78 60 42 36 31 
WERPGRGS. |. oc vccecsésiien 39 34 34 30 26 24 


Prior to this reduction all-rail rates to Evansville 
plus the water proportional rate of 20 cents per 100 
pounds would have shown a considerable differential in 
favor of the rail-and-water combination on Evansville. 
Since the Commission’s rates have been put in, the 
rail-and-water differential under all rail has practically 
disappeared, so far as the rates from New York and 
Syracuse to Bowling Green are concerned, but there is 
still a considerable differential between the allrail and 
rail-and-water rates as to the other points of origin 
named in the complaint, all of which is indicated in 
the table which appears below. It must be understood 
that this table is illuminating only as to the first three 
classes. The lower classes, so far as the water propor 
tional rate is concerned, are made in the table bv 
adding to the rail rates the first-class water propor- 
tional merchandise rate. Doubtless in constructing 
joint rates some difference wou'd te made by the de- 
fendants in the water rates for the lower classes, in 
which event the customary rule that the rail-and-water 
rate should be less than the all-rail rate should be fol- 
lowed or regarded as far as it is possible to do so. 
The table is as follows: 

CURRENT ALL-RAIL RATES APPLYING FROM ST. LOUIS, 
CHICAGO, DETROIT, INDIANAPOLIS, PITTSBURGH, 
CLEVELAND, SYRACUSE AND NEW YORK TO BOWL- 
ING GREEN; ALSO COMBINATION RATES VIA RAIL 


AND WATER TO BOWLING GREEN, BASED ON EV- 
ANSVILLE, RATES IN CENTS PER 100 POUNDS. 


From— 1 2 3 4 5 6 
St. Louis to— 


Bowling Green, through rate.. 92 79 6A 54% 47 42 
To Evansville (rail)........... 35% 31 27) 16% 13-10 
Evansville to Bowling Green 

SED. 525.43 24c's Rew ele'Gee Fe 20 20 20 20 20 20 
Store-door delivery (drayage) 3 3 


Total through rate.......... f 








Chicago to— 
Bowling Green, through rate.. 78 67 53 40 33 27 
To Evansville (rail).......... 40 34 #22 17 «216 ~ 12 
To Bowling Green (water).... 20 20 20 20 20 20 
Store-door delivery (drayage) 3 3 3 3 3 3 
Total through rate.......... 63 57 48 40 38 35 
Detroit to— 
Bowling Green, through rate.. 81 69% 55% 42 34 28 
To Evansville (rail).......... 4% 39 #230 21°18 14 
To Bowling Green (water).... 20 20 20 20 20 20 
Store-door delivery (drayage) 3 3 3 3 3 3 
Total through rate.......... 68 62 58 44 41 + °« 37 
Indianapolis te— 
Bowling Green, through rate.. 63 55 47% 35% 27% 23 
To Evansville (rail).......... 2 22 19% 12% “9% 3 
To Bowling Green (water).... 20 20 20 20 20 20 
Store-door delivery (drayage) 3 3 3 3 3 3 
Total through rate.......... 48 = 42 35% 32% 31 


Pittsburgh to— 


Bowling Green, through rate.. 83 72 68 44 36 39 
To Evansville (rail).......... 51 44% 34 24 20% 17 
To Bowling Green (water).... 20 20” 20 20 20” 20 
Store-door delivery (drayage) 3 3 3 3 3 3 
Total through rate.......... 74 67% 57 47 3% 40 
Cleveland to— 
Bowling Green, through rate.. 81 70 55% 42 34 28 
To Evansville (rail).......... 47 40% Ss: Mh 2 18 15 
To Bowling Green (water).... 20 20 20 20 20 20 
Store-door delivery (drayage) 3 3 3 3 3 3 
Total through rate.......... 70 638% 53 44 41 38 
Syracuse to— 
Bowling Green, through rate.. 83 70 57 39 33 28 
To Evansville (rail).......... 58 50 39 27 23 20 
To Bowling Green (water).... 20 20 20 20 20 20 
Store-door delivery (drayage) 3 3 3 3 3 3 
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Total through rate.......... 81 73 62 50 46 43 
New York to— 
Bowling Green, through rate.. 91 78 60 42 36 31 


To Evansville (rail).......... 83 72 55 39 33 28 
To Bowling Green (water).... 20 20 20 20 20 20 
Etore-door delivery (drayage) 3 3 3 3 3 3 

Total through rate.......... 106 95 78 62 56 51 


As to the jurisdiction of the Commission, questioned 
in defendants’ brief, it is only necessary to add that by 
virtue of the act and its amendments, as we have re- 
peatedly held, we have the power. to make through 
routes and joint rates even when one of the defendants 
is a water line. Flour City S. S. Co. vs. L. V. R. R. Co., 
24 I. C. C., 179 [The Traffic World, July 6, 1912, p. 4]; 
Murray Lighterage & T. Co. vs. D. & H. Co., 25 I. C. C., 
388 [The Traffic World, Jan. 4, 1913, .p. 67]; Augusta 
& Savannah Steambcat Co. vs. O. S. Co., 26, I. C. C., 
380 [The Traffic World, March 29, 1913, p. 714]; Truck- 
ers Transfer Co. vs. C. & W. C. Ry. Co., 27 I. C. C., 275 
[The Traffic Werld, June 28, 1913, p. 1392]; Lumber 
Fates from Cregon and Washington to Eastern Points, 
29 I. Cc. C., €09 [The Traffic World, March 21, 1914, p. 
574]; ard Tamya Foard of Trade vs. L. & N. R. R. Co., 
cupra. 


We frd that Eowling Green is a city of consider- 
able importance, situated on navigable waters a part of, 
and connected with, thousands of miles of navigation; 
that at Evansville the rail lines of the defendants 
touch these waters, leading 196 miles by navigable 
river to Bowling Green; that the steamboats of the 
defendant packet company of considerable tonnage oper- 
ate from Evansville to Bowling Green in each direction 
twice a week; that these boats carry large quantities 
of freight to and from points beyond Evansville, includ- 
ing freight from points of origin set out in the instant 
case, the rate being made up of the rail rate to Evans- 
ville, one of the Ohio River gateways, plus the water 
proportional rate to landings on Green and Barren rivers; 
that the packet company has withdrawn its tariff 
sheets from the files of this Commission and that it 
may therefore change its rates without notice at any 
time; thereby adding to or reducing the aggregate rates 
charged from points of origin to Bowling Green; that 
heretofore we have found and concluded that the only 
rail line serving Bowling Green not only discriminated 
against that city, but dominated the packet company de- 
fendant in this case; that the defendant packet company 
is now a participating carrier with the Louisville & 
Nashville Railroad Co. and other lines in through routes 
and joint rates between landings on Green and Barren 
rivers and Cincinnati, Louisville, Owensboro, Paducah, 
Nashville and West Nashville, all these points being 
reached by the rails of the Louisville & Nashville Rail- 
road. 


We are of the opinion that the rail-line defendants 
should establish through routes and joint rates to Bowl- 
ing Green in connection with defendant, Evansville & 
Bowling Green Packet Co., observing as nearly as pos- 
sible the custom that rail-and-water rates should be 
lower than all-rai] rates. The defendants should submit 
to the Commission and to complainant within 60 days 
from the service of this report a tentative scale of 
joint through rates, showing the manner and form in 
which the same are to be established. Pending such 
action and the review thereof by the Commission the 
case will be retained upon the docket. 


By the Commission, 


August 8, 1914 


PACKING HOUSE PRODUCTS FROM IOWA 


1. & S. NO. 290 (31 I. C. C., 308-310) 
RATES ON PACKING-HOUSE PRODUCTS FROM 
CEDAR RAPIDS, IA., AND OTHER POINTS TO 
ST. PAUL, MINN., EAU CLAIRE, WIS., AND 
OTHER POINTS. 
Submitted Jan. 12, 1914. Decided July 2, 1914. 


An increase from 15 cents to 18% cents in the rate on packing- 
house products from Cedar Rapids and other points in Iowa 
to St. Paul and Minneapolis sustained upon the facts ad- 
duced of record. 


Wallace T. Hughes for Chicago, Rock Island & Pa- 
cific Railway Co., Illinois Central Railroad Co. and Min- 
neapolis & St. Louis Railroad .Co. 


Robert H. Widdicombe for Chicago & Northwestern 
Railway Co. 

J. N. Davis for Chicago, Milwaukee & st. Paul Rail- 
way Co. 


J. H. Henderson for protestant. 

Report of the Commission. 
HARLAN, Chairman: 

The item here under investigation, now 
through lapse of the period of suspension, 
the increase of certain special commodity rates on 
packing-house products moving from Cedar Rapids, 
Marshalltown and Des Moines, in the state of Iowa, to 
Minneapolis, St. Paul and Minnesota Transfer, in the 
state of Minnesota, and to Chippewa Falls, Eau Claire 
and Menomonie, in the state of Wisconsin. The former 
rates per 100 pounds and those proposed by the car- 
riers, which are now in effect, where a change is pro- 
posed, are as follows: 


in effect 
results in 


Former Present 


From— rate. rate. 
Cedar Rapids to— F 
PT ror eo Oe $0.15 $0.18% 
We ha AEN, sidtany dei wale wale «epee sR Siae eet 15 181% 
pg ee ee ee ee .15 18% 
Oe roe Se a ee er a -19 .20 
CI, FD oo on one cc ache crccsdaweses eda 19 .20 
WE, Siri 55 cewes bee b ea webecetnsecoaeews .19 .20 
Marshalltown to— 
I a Or eek he ee eae oe omaee .20 -21 
eS Rr cre re eee -20 .21 
Des Moines to— 
RE ok oi oo cia bie Soe h cheese hae esaeneaw 22% 25 
CREE MET nc. kc etvcadaiwtaracenss trees ss .22% 25 


A protest against these increased rates was made 
by the T. M. Sinclair Co., Limited, operating a packing 
plant at Cedar Rapids. That company, as was developed 
at the hearing, is interested only in the increase in the 
rate to St. Paul, and its protest was brought about by 
the fact that the rate to that point is used as a factor 
in making the through rates to Winnipeg and the 
Canadian Northwest. The protestant ships to various 
destinations between 7,000 and. 8,000 carloads a year, 
and the increase in rates, based upon its traffic for the 
previous year, affects only about 74 carloads. The in- 
crease in the rate to St. Paul was objected to on the 
ground also that it might tend to increase the through 
rate from Cedar Rapids to Montana points, that rate 
at this time being the same as the sum of the local 
rates to and from St. Paul. It is published, however, 
as a through rate, and would not necessarily be affected 
by this change in the local rate to St. Paul. 

The purpose of the readjustment, as explained by 
the carriers, was to eliminate certain inconsistencies in 
the present rate structure, under which Cedar Rapids 
has been enjoying a more favorable rate to the twin 
cities than certain competing packing-house points, and 
also to rectify a departure from the fourth section by 
establishing from Cedar Rapids a rate no lower than 
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that in effect from Waterloo. Waterloo is on both the 
Rock Island and the MIlinois Central, and is 53 miles 
north of Cedar Rapids. It is on the direct route from 
the latter point to St. Paul. The rate applying on 
packing-house products from Waterloo to St. Paul is 
18% cents, whereas the former rate from Cedar Rapids 
was but 15 cents, and this adjustment places the two 
competing points upon an equal basis. As a further 
justification for increasing the rate from Cedar Rapids 
to the twin cities, the carriers contended that the rates 
in both directions should be the same. The fact then 
developed that the southbound rate was 15 cents, but 
this was said to have been the result of an oversight, 
and the 18%4-cent rate has since been put in effect from 
the twin cities to Cedar Rapids. 

An exhibit introduced by the carriers at the hearing 


- Shows the present rates on packing-house products and 


those at issue in this proceeding, and also the rates 
on the same commodity from other packing points in 
the same general territory to the destinations herein 
From 
this exhibit it appears that the increased rate of 18% 
cents from Cedar Rapids to St. Paul, distant 256 miles, 
equals the present rate from Waterloo, 203 miles; from 
Marshalltown, 244 miles; from Sioux Falls, 240 miles, 
and from Sioux City, 270 miles. From Des Moines the 
rate is 20 cents for a distance of 257 miles. Another 
exhibit filed of record compares the rates on. packing- 
house products made by carriers in this territory with 
the mileage scale authorized by the Commission in Al- 
leged Unreasonable Rates on Meats, 22 I. C. C., 160, 
176 [The Traffic World, Jan. 6, 1912, p. 3]. It is not 


claimed that the conditions of transportation are the 


Same in the Iowa-Minnesota territory as in the territory 
under consideration in that case; but it is contended 
that a rate of 18% cents for the distance of 266 miles 
between Cedar Rapids and Minneapolis cannot be unrea- 
sonably high when compared with a rate of 29 cents 
authorized by the Commission on that commodity for 
the same distance from Fort Worth, Oklahoma City 
and Wichita. 

The rate of 15 cents yielded a return of 11.2 mills 
per ton-mile, while the increased rate yields 13.9 mills. 
The protestant contends that this return is too high 
compared with that received upon traffic originating at 
Chicago, St. Louis or Kansas City and moving to the 
same destination; but these points of origin are con- 
siderably more distant from Minneapolis than is Cedar 
Rapids, and the rate per ton-mile therefore may prop- 
erly be less: 

Upon consideration of all the facts of record we 
are of the opinion; and so conclude and find, that the 
respondents have justified their increase in the rate 
from Cedar Rapids to Minneapolis, St. Paul and Minne- 
sota Transfer, being the only rate objected to upon the 
record, and as that rate is now in effect no order is 
required herein. 


RATES FROM WICHITA 
CASE NO. 5819 (310%: C. C., 323-328) 
WICHITA BUSINESS ASSOCIATION’ V3. CLINTON & 
OKLAHOMA WESTERN RAILWAY- CO. BT) AL. 


Submitted Jan. 2, 1914. Decided June 29, 1914. 


1. Class rates from Wichita, Kan., to points-in Oklahoma.on the 
Clinton & Oklahoma Western Ry. found to be unreasonable 
to the extent they exceed the so-called Kansas-Oklahoma 
ne distance rates by more than certain prescribed’ d@if- 
erentials. 
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2. Commodity rates on grain, seeds and broomcorn between 
Wichita, Kan., and points on the Clinton & Oklahoma West- 
ot . found to be unreasonable and reasonable rates pre- 
scr 


Martin E. Casto for complainant. 
Fred Smith for Chicago, Rock Island & Pacific Rail- 
way Co. 
E. E. Carter for St. Louis & San Francisco Railroad Co. 
Chester I. Long for Kansas City, Mexico & Orient Rail- 
way Co. : 
Report of the Commission. 


BY THE COMMISSION: 

This complaint was filed May 27, 1913, by the Wichita 
Business Association, a voluntary association, composed 
of various persons, firms, corporations and associations 
engaged in mercantile pursuits at Wichita, Kan. 

The complaint alleges that ¢lass rates from Wichita to 
points on the Clinton & Oklahoma Western Railway and 
commodity rates on grain, seeds and broomcorn between 
Wichita and stations on that line are unreasonable, and 
unjustly discriminatory in favor of dealers and shippers 


located at St. Louis and Kansas City, Mo., Oklahoma City, . 


Okla, and other commercial centers. The prayer is for 
the establishment of just and reasonable rates for the 
future. 

Wichita is in southern Kansas, approximately 50 miles 
north of the Oklahoma state line, 213 miles southwest of 
Kansas City, and 172 miles north of Oklanoma City. The 
city has a population of about 60,000, and numerous whole- 
sale jobbing houses and manufacturing industries are lo- 
cated there. The line of the Clinton & Oklahoma Western 
Railway Co., hereinafter referred to as the Clinton & 
Oklahoma Western, extends westward from Clinton, Okla., 
to Strong City, Okla., a distance of 51 miles. Connection 
is made at Clinton with the. Kansas City, Mexico & Orient 
Railway, hereinafter referred to as the Orient; the Chicago, 
Rock Island & Pacific Railway, hereinafter referred to as the 
Rock Island, and the St. Louis & San Francisco Railroad, 
hereafter referred to as the Frisco. The line of the Orient 
extends in a southwesterly direction from Wichita to Clin- 
ton, a distance of 193 miles. The distance from Wichita 
to Clinton via the Rock Island is 221 miles and via the 
Frisco 270 miles. There is no single-line haul from Wichita 
to any of the stations on the Clinton & Oklahoma Western, 
other than Clinton, except to Ralph, and that is via the 
Rock Island. 

The present joint through class rates from Wichita 
to points on thé Clinton & Oklahoma Western are based 
upon the local rates from Wichita to Clinton for the dis- 
tance via the Orient, plus a transfer charge of 3 cents 
per 100 pounds between depots at Clinton, and the local 
interstate distance rates from Clinton to destination. ‘he 
interstate distance rates of the Clinton & Oklahoma West- 
ern used by the carriers in this combination are in excess 
of the intrastate distance rates prescribed by the corpo- 
ration commission of Oklahoma, which have not been filed 
with this Commission. The carriers publish a mileage 
scale of rates from Wichita and other interior cities 
in Kansas to points in Oklahoma, which is commonly 
referred to as the “jobbers’ scale,’ and is_ restricted 
to one-line hauls. This scale is used in making rates to 
Clinton from Wichita. The joint through rates from 
Kansas City and other Missouri River points to points 
in Oklahoma are made without reference to the number 
of lines involved in the haul. From Kansas City to points 


on the Clinton & Oklahoma Western via the Orient (which 
is the direct line from Wichita) a three-line haul is in- 
volved, yet rates are made as they would be for a single 
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line. The result is that the amounts, added to the rate 
from Wichita to Clinton to make the rate from Wichita 
to stations on the Clinton & Oklahoma Western, greatly 
exceed the amounts added to the rate from Kansas City 
to Clinton to make the rates from Kansas City to the same 
stations. ‘ 

On the first four classes the joint through rates from 
Wichita to points on the Clinton & Oklahoma Western are 
the same as the combination rates, while the joint fifth 
class rate and the joint rates on the lettered classes ex: 
ceed the combination rates, except that via the Orient 
there are no joint through rates on classes B to E, inclu- 
sive, the combination of rates on Clinton applying. 

’ A large part of the jobbing business of Wichita is 
done in competition with Kansas City and other Missouri 
River points. Kansas City has a comparatively short car- 
ioad haul from the Mississippi River and a long less-than- 
carload haul to points of distribution, while Wichita has a 
long carload haul and a relatively short less-than-carload 
haul. 

The existing joint through rates, in cents per 100 
pounds, from Wichita to stations on the Clinton & Okla- 
homa Western, as compared with rates from Kansas City 
to those stations, with the distances, are as follows: 

Miles. 1 S 84.4% 4&3. Ee 
To Ralph from— 


Wichita ..... 196.5 81 69 57 49 48 48 42 35% 29 22% 

Kansas City..409 115 98.93 82 65 67 52 43 34 28 
To Stafford from— 

Wichita ..... 204.6 86 73 61 53 50 50 44 37% 30 23% 


Kansas City..417.6 118 101 95 85 68 70 57 47 38 32 
To Butler from— 

Wichita ..... 214.6 90 77 65 56 52 52 46 38% 31 24 

Kansas City..427.6 118 101 95 85 68 70 57 47 38 32 
To Hammon from— 

Wichita ..... 227.2 93 81 68 59 54 54 47 39% 31 24% 

Kansas City..440.2 119 103 96 88 70 72 60 49 40 34 
To Herring from— F 

Wichita ..... 235.1 98 85 71 62 56 56 48 40% 32 35 

Kansas City..448.1 119 103 96 88 70 72 60 49 40 34 
To Strong City from— 

Wichita .....244.1 102 88 75 64 58 58 49 41% 33 20% 

Kansas City..457.1 119 103 96 88 70 72 60 49 40 

* Classes B, C, D and E from Wichita are saenintie.” 


The complainant asks the following rates, in cents per 
100 pounds, from Wichita to the stations named: 


, SSS" 2°39 ‘SR 2S D E 
> ee 74 62 52 44 33 33 42 35 27 22 


SG anise 6:59 0:49 0:50 7 63 53 45 44 44 43 36 ~ 28 22% 
Butler FF. ..ccc.ee 76 65 54 46 45 45 44 37 43 28% 23 


Hammon Junction... 78 66-55. 47 46 46 45 38 29 23% 
NSS TPT 80 -68 56 48 47 47 46 38148%29% 24 
Strong City ......... 81 69 57 49 48 48 47 39 - 30 #24 


The rates sought are based upon the one-line distance 
rates of the “jobbers’ scale,” plus an arbitrary for the two- 
line haul. 

The defendants, without conceding that the existing 
rates are unreasonable, propose the following rates, in 
cents per 100 pounds: 


a Ray Pear tee * 70 59 49 42 42 42 41 35 27 21% 
ID, -s Sinem csc pew ado 2 72 60 51 45 46 41 34 25 21 
DEY knit ee ear cea ees 82 72 63 53 45 46 41 34 25 21 
Hammon Junction ...... 86 75 €5 55 46 47 42 35 26 21 
MR, ca cr cS W's. 00s de tes 86 75 65 55 46 47 42 35 26 21 
i ee ee 90 79 68 58 47 48 44 36 27 22 


The rates proposed by defendants on some of the 
classes are lower than the rates asked by complainant. 

Although the average distance from Kansas City to 
points on the Clinton & Oklahoma Western is about twice 
the average distance from Wichita to those points, the 
joint rates from Wichita are in general from 70 to 85 
per cent of the joint rates from Kansas City. While the 
jobbers’ scale is applied in making rates from Kansas 
City, regardless of whether the haul is a one-line haul, 
a two-line haul, or a three-line haul, the rates from Wichita 
to points on the Clinton & Oklahoma Western far exceed 
the rates of the jobbers’ scale for similar distances. Be- 
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cause nothing is added to the one-line distance rate on 
account of the fact that the haul from Kansas City is 
a two-line or a three-line haul, it does not follow that 
nothing ought to be added to the one-line distance rate 
on account of the two-line haul from Wichita, a shorter 
distance. But we think the addition made to the distance 
scale on account of the two-line haul in making through 
rates from Wichita to points on the Clinton & Oklahoma 
Western is relatively too great. The rates from Kansas 
City to Clinton & Oklahoma Western stations are in gen- 
eral from 3 to 6 cents higher than the rates from Kansas 
City to Clinton, except that the rates from Kansas City 
to Ralph are the same as the rates to Clinton. From 
Wichita, however, the rates to Clinton & Oklahoma West- 
ern stations exceed the rates to Clinton, in cents per 100 
pounds, as follows: 


Hammon Junction .... 
Herring 
Strong City 

The first class rate from Wichita to Strong City ex- 
ceeds the rate from Wichita to Clinton by 37 cents, while 
the first class rate from Kansas City to Strong City ex- 
ceeds the first class rate from Kansas City to Clinton by 
only 4 cents. The first class rate from Wichita to Stafford 
exceeds the first class rate from Wichita to Clinton by 
21 cents, while the first class rate from Kansas City to 
Stafford exceeds the first class rate from Kansas City to 
Clinton by only 3 cents. Other illustrations of the dis- 
parity in the additions made to the Clinton rate are un- 
necessary. 

Our conclusion is, and we find, that the class rates 
from Wichita to points on the Clinton & Oklahoma West- 
ern ought not to exceed the rates of the “jobbers’ scale” 
for those distances plus the following differentials, in 
cents per 100 pounds, for the two-line haul: 


13 £4 £4 8. DOB 
i oe oe ee ee et A i 


This will give the rates asked by complainant. 

We do not mean to say that the additions to the one- 
line distance rates which we have found ought to be made 
on account of the two-line haul would be proper under 
other circumstances and conditions, but merely that they 
are reasonable additions under all the circumstances and 
conditions presented here. 


The rates on wheat, corn, flaxseed, millet seed and 
hemp seed are slightly less to Wichita than to Kansas 
City, except via the Frisco, and via that line the Kansas 
City rates apply. These articles are usually handled under 
a transit arrangement and forwarded at through rates 
from point of origin to destination, but there is some move- 
rent of these articles to which the transit arrangement 
does not apply. 


The rates on broomcorn are of greater importance to 
Wichita, however, because Wichita has an extensive broom 
factory, using large quantities of broomcorn, to which a 
transit arrangement, of course, does not apply.. On broom- 
corn Wichita takes, generally, Kansas City rates. 

The existing rates on broomcorn, wheat, corn and 
see s (hemp, millet and flax) are as follows; in cents per 
100 pounds: 


Flax- 
seed. 


Broom- 
Wheat. Corn. corn. 


15% 13% 32 
20% 17% 44 


Millet Hemp 
seed. seed. 


18% 18% 
23% 23% 


To Wichita— 
From Ralph via: 
Cc. R. I & P. direct.. 18% 


23% 
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Cc. & O. W. Clinton, 
BG ts & &. ¥-... 

From Stafford via: 

Cc. & O. W. Clinton, 
C2 BF ..<. 

<& *. oO. Pi Clinton, 
8 & O.. 


e. a O. we ‘Clinton, 

Sst. L. & 8. F... 23 21 
From Butler via: 

C...& 0. as Clinton, 
Cc. & ?.. 


20% 17% 
C. S. oO. aw, Clinton, 
as -&O 


21% 19% 
Cc. = O. Gunton, 
St. was. , Sa 21 
From Hammon Junction via: 
Cc. & O. W. Clinton, 
S &.2. 8 F:. Fs 18% 
c; * ©. a Clinton, 
& O... 24% 23 
24% 23 


Cc. 9 O. We Clinton, 
St. FF: 


From aie via: 
Cc. & O. W. Clinton, 
Cc. BB: £-é@&-B«. HS 
C. *. oO. a Clinton, 
Cc. & O.. 


. 24% 23 50 32 32 32 
C. - O. w. ‘Clinton, 
St. L & S&S. F... 24% 23 50 32 32 32 
From Strong City via: 
Cc. & oe, en, 


19% 50 

C. & oO. W. Clinton, 
K. C. M. & O.. 3 20% 50 
Cc. & O. W. Clinton, 
st.L. & &. F... 


29% 28% 
29% 28% 
24% 23 50 35 35 


29% 
29% 
35% 
The defendants propose the following rates, in cents 
per 100 pounds: 


Hemp, 

millet, 

Wheat. Corn. flaxseed. 
15.75 13.75 18.75 


To Wichita from— 


Stafford 18 15.5 


18 15.5 
Hammon Junction 18.25 15.75 
erring 18.5 16 
Strong City 18.75 16.25 
* Indicates applies northbound. 
{ Indicates applies southbound. 


22.5 


22.5 
22.75 
2 


3 
23.25 


We think the rates proposed by defendants, other than 
the rates on broomcorn, are reasonable and should not 
b exceeded for the future. The rates proposed on broom- 
corn, except the rate from Ralph, are relatively higher 
than the other rates proposed and are not materially 
less than the Kansas City rates. No reason appears why 
the rates on broomcorn between Wichita and Clinton and 
Oklahoma Western stations should not be substantially 
less than the rates betweeh Kansas City and the same 
Stations, the average distance being only about one-half 
that between Kansas City and the stations named. 

Our conclusion is, and we find, that the existing rates 
on broomcorn, wheat, corn and seeds (hemp, millet and 
flax) between Wichita and stations on the Clinton & Okla- 
homa Western are unreasonable and that the following 
rates, in cents per 100 pounds, which we find to be rea- 
sonable rates, should not be exceeded: 


Hemp, 
millet, 
flax- Broom- 
Corn. seed. corn. 
13.75 18.75 *37-¢39 
15.5 22.5 40 
15.5 22.5 41 
he 22.75 42 


23 43 
16.25 23.25 44 


Hammon Junction 
Herring 
Strong City 

As defendants have indicated their readiness to make 
a substantial reduction in many of their rates here in- 
volved, we will not make an order for the present. The 
defendants will be expected to reform their tariffs in 
conformity to our findings within 60 days. If this is not 
done the matter will be given further consideration with 
the view to the issuance of an appropriate order. 
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IMPORT RATES ON MOLASSES 
CASE NO. 6730 (31 1. C. C., 311-322) 
LOUISIANA SUGAR PLANTERS’ ASSOCIATION VS. 
ILLINOIS CENTRAL RAILROAD CO. ET AL. 


CASE NO. 6730 (SUB-NO. 1) 
LEON GODCHAUX CO., LTD., VS. ILLINOIS CENTRAL 
RAILROAD CO. ET AL. 


CASE NO. 6730 (SUB-NO. 2) 
SAME VS. ILLINOIS CENTRAL RAILROAD CO. ET AL. 


1. AND S. NO. 440 
IMPORT RATES ON BLACKSTRAP MOLASSES FROM 
MOBILE, ALA., AND NEW ORLEANS, LA. 


Submitted June 11, 1914. Decided July 10, 1914. 


1. Import rates on blackstrap molasses from Mobile, Ala., and 
from New Orleans and other Louisiana points to St. Louis, 
Mo., and East St. Louis, lll, and various points beyond 
found to be unduly preferential as compared with higher do- 
mestic rates on blackstrap molasses from the same points 
of origin to the same points of destination, and the car- 
riers required to remove the discrimination by reducing the 
difference made between the import rates and the domestic 
rates. 

2. Respondents required to cancel special import rates on black- 
strap molasses based on agreed value unless they so revise 
their tariffs as to reduce the proposed difference between 
domestic rates and import rates, and so as to also reduce 
the proposed difference between the rates based on agreed 
value and the unconditional rates on blackstrap molasses. 


Foster, Milling, Brian &. Saal for complainants and 
protestants. 

Frank Koch for Texas & Pacific Railway Co. 

S. R. Prince for Mobile & Ohio Railroad Co. 

D. M. Goodwyn for Louisville & Nashville Railroad Co. 

E. C. D. Marshall for Louisiana Railway & Naviga- 


tion Co. 


J. B. Bannon for New Orleans & Northeastern Rail- 


road Co. 
G. B. Auburton for New Orleans Great Northern Rail- 


road Co. 
Denegre, Leovy & Chaffe for Morgan’s Louisiana & 


Texas Railroad & Steamship Co. 
R. C. Perkins and R. V. Fletcher for Illinois Central 
Railroad Co. and Yazoo & Mississippi Valley Railroad Co. 
C. W. Owen for New Orleans, Texas & Mexico Rail- 
road Co. and New Iberia & Northern Railroad Co. 


Cassody, Butler, Lamb & Foster for C. U. Snyder & 


Co., International Sugar Feed Co. and. Kornfalfa Feed 
Milling Co. 

Joseph W. Carroll for American Sugar Refining Co. 
of New Jersey. , 

% Report of the Commission. 

CLEMENTS, Commissioner: 

The complainants in these cases attack a rate on 
molasses of 21 cents per 100 pounds from New Orleans, 
La., and other Louisiana points to St. Louis, Mo., and 
East St. Louis, Ill, as unjustly discriminatory as com- 
pared with a special import rate of 15 cents per 100 
pounds on blackstrap molasses from New Orleans and 
certain other Louisiana points in the immediate vicinity 
of New Orleans to the same points of destination, the 
latter rate being restricted in its application by the fol: 
lowing language in the tariff: 


Molasses, blackstrap, low grade, in tank cars (when im- 
ported from foreign countries, including insular possessions of 
the United States, unloaded into storage tanks and reshipped 
from storage tanks or transferred direct from vessel to tank 
cars), estimated weight 11.7 pounds per gallon, agreed to be of 
value of 8 cents or. less per gallon, C. L., minimum weight 
capacity ‘of tank. (Subject to rules 2 and 32 of Southern Classi- 
fication referred to on title-page hereof). 
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The complainants also attack a rate of 29 cents per 
100 pounds on molasses, including domestic ‘blackstrap, 
from the same points of origin to Clinton, Ia., and Lyons, 
Ia., as unjustly discriminatory as compared with a special 
import rate of 25 cents per 100 pounds on blackstrap. 

Effective April 25, 1914, May 20, 1914, and May 25, 
1914, respectively, tariffs were published by W. P. Emer- 
son, agent, and effective May 20, 1914, by M. P. Washburn, 
agent, extending to certain Mississippi River crossings 
above St. Louis and East St. Louis, and to various points 
in Illinois, Indiana, Iowa, Minnesota, Missouri and Ne- 
braska, special import rates on blackstrap molasses from 
the ports of Mobile and New Orleans, and points in the 
immediate vicinity of New Orleans, those rates being 
restricted in their application by the language which we 
have quoted as restricting the application of the special 
import rates on blackstrap to St. Louis, Mo., and East 
St. Louis, Ill., the domestic rates from the same points on 
blackstrap, and also the import rates on blackstrap, in 
the absence of any agreement as to value, being in all 
cases higher than the special rates named. Upon the 
protest of various producers and handlers of blackstrap 
molasses in Louisiana, including the complainants in the 
formal complaints to which we have referred, those tariffs 
were suspended by the Commission until Aug. 23, 1914, 
and an investigation entered upon by the Commission as 
to the propriety of the suspended rates. That proceeding 
has been consolidated and heard with the formal com- 
plaints to which we have referred. Since the hearing 
the suspended tariffs have been further suspended until 
Feb. 23, 1915. In the principal formal complaint, which 
attacks only the rate of 21 cents from New Orleans to 
St. Louis and East St. Louis, there is no allegation that 
the rate is unreasonable, but merely that it is unjustly 
discriminatory as compared with the import rate of 15 
cents on blackstrap. In the two complaints filed by Leon 
Godchaux Co., Ltd., the only allegation as to the unrea- 
sonableness of the rates is the allegation that by reason 
of the alleged discrimination against domestic blackstrap 
the complainants have been compelled to pay rates which 
are unreasonable, thus showing that the intention was 
to charge merely that the rates are unreasonable as com- 
pared with the rates on imported blackstrap, and the 


‘complainants at the hearing were quite emphatic in their 


statements that they did not complain of the rates as un- 
reasonable per se, but merely as discriminatory in favor 
of imported blackstrap. 

The American Sugar Refining Co. of New Jersey, 
which operates a sugar refinery near New Orleans, inter- ~ 
vened at the hearing, as did also C. U. Snyder & Co., 
who are large handlers of imported blackstrap through 
the port of Mobile, and certain food manufacturers. 


In Molasses Rates from Mobile, Ala., 28 I. C. C., 666 
[The Traffic World, Jan. 17, 1914, p. 110], we thus stated 
the sources of supply and uses of blackstrap molasses: 


The manufacture of animal foods in the United States is an 
industry of somewhat recent origin. This industry uses im- 
mense quantities of the lowest grade of molasses, commonly 
known as blackstrap. In the United States there are but two 
sources of supply of this commodity—that produced in connec- 
tion with the cane-sugar industry, which comes almost entirely 
from J ouisiana plantations, and that produced in connection 
with the beet-sugar industry, which comes for the most part 
from Michigan, Wisconsin and Colorado. The manufacture of 
animal foods has expanded so rapidly that within the past couple 
of years many of the food manufacturers have found it neces- 
sary to close their factories from time to time because the 
domestic supply of blackstrap has been insufficient to meet the 
requirements cf the trade. It is stated of record that the re- 
quirements of the animal-food manufacturers for the year 1914 
will be approximately 250,000 tons of blackstrap, and that the 
demestic sugar producers will be unable to supply more than 
160,000 tons of this commodity, thus leaving the available sup- 
ply about 90,000 tons below the probable demand. 











August 8, 1914 





Blackstrap molasses made from cane is the residue 
left after extracting from the cane in the manufacture of 
sugar and molasses all the sugar that can profitably be 
extracted, while the blackstrap molasses made in con- 
nection with the beet sugar industry is the refuse from 
the manufacture of beet sugar, and is usually called feet 
refuse. The weight is about 11.7 pounds per gallon, thus 
making the rate per 100 pounds approximately equivalent 
to a rate per 8.5 gallons. 

It appears in this record that the sugar refineries at 
New Orleans make blackstrap as a by-product in the re- 
fining of sugar, and that they have sought to have that 
blackstrap made from Cuban sugar classed as “imported” 
blackstrap. The production of the New Orleans refineries 
ranges from 2,500,000 gallons to 3,000,000 gallons annually, 
and the refinery having the largest production sells prin- 
cipally to local buyers, who in turn sell to country buyers. 

Blackstrap, in addition to its use in the manufacture 
of stock and poultry feed, is used in the manufacture of 
breakfast foods of different kinds, commercial baking, 
in making confectionery, and in the manufacture of alco- 
hol, and is mixed with glucose, cane sirup, and other prod- 
ucts to make a substitute for table sirup. The importa- 
tion of blackstrap from Cuba through the port of New 
Orleans for the years 1907 to 1913, inclusive, was as fol- 
lows: 1907, 3,729,000 gallons; 1908, 2,365,000 gallons; 1909, 
9,676,040 gallons; 1910, 4,640,200 gallons; 1911, 8,000,080 
gallons; 1912, 12,296,907 gallons, and 1913, 16,226,073 
gallons. 

During those years no blackstrap came through the 
port of Mobile, but Cuban blackstrap did reach this coun- 
try also through New York and Philadelphia. Some black- 
strap reaches this country from Porto Rico, but it enters 
through the eastern ports. 

The supply of blackstrap produced in this country 
being insufficient to supply the demand, the interveners, 
Cc. U. Snyder & Co., began in January, 1913, to make an 
investigation as to the supply which might be obtained 
from Cuba, and later in the year began to negotiate with 
the railroads serving Mobile and New Orleans for a lower 
rate on blackstrap from one of those ports than then 
existed on all grades of molasses, in order that blackstrap 
might be imported from Cuba in larger quantities than 
had theretofore been done, and finally, as the result of 
these negotiations, a rate of 15 cents per 100 pounds on 
imported blackstrap from Mobile to St. Louis and East 
St. Louis, effective Nov. 8, 1913, was published Sept. 29, 
1913, by the Mobile & Ohio Railroad Co., the rate prior 
to that time on all kinds of molasses being 21 cents 
per 100 pounds. Upon the faith of that rate C. U. Snyder 
& Co. made three-year contracts for the sale of 32,000 
tons of Cuban blackstrap annually, and about 300 carloads, 
or 13,500 tons, have been shipped from Mobile to various 
points under those contracts. The rate of 15 cents, after 
its publication, was suspended by the Commission upon 
protest of the Illinois Central Railroad Co. and Louisville 
& Nashville Railroad Co., but in the proceeding in Mo- 
lasses Rates from Mobile, Ala., supra, the Commission 
approved the rate upon the amendment of the tariff so as 
to make it apply to blackstrap molasses imported from 
Cuba or other countries and so as to open the rate to 
any person who might be able to transfer the molasses 
from steamer to tank cars, the rate as originally pub- 
lished being restricted in its application to blackstrap 
molasses imported from Cuba, transferred to storage 
tanks, and then from storage tanks to cars. After that 


rate went into effect the Mobile & Ohio Railroad Co., as 
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already stated. published a like rate on imported black- 
strap from Mobile to various points beyond St. Louis, 
the amount of the rate varying to the various points of 
destination, but substantially the same relation being 
preserved as between the import rate and the domestic 
rate. With a few exceptions, however, those rates have 
been suspended by the Commission and are now under 
investigation. The Illinois Central Railroad Co. and some 
other lines serving New Orleans have met the competi- 
tion of the Mobile & Ohio Railroad Co. and of the port 
of Mobile and have published a special import rate of 
15 cents on blackstrap from New Orleans and other Lou- 
isiana points in that vicinity, the rate being restricted 
in its application, as already stated. The same lines 
have also published like special rates from the same 
Louisiana points to other points in line with the rates 
published by the Mobile & Ohio from Mobile to the same 
points, but those rates, like the rates of the Mobile & Ohio, 
have in general been suspended and are now also under 
investigation. 

Blackstrap molasses costs at the plantation in Cuba 
2% cents per gallon, and that is the consular invoice 
value. While Mr. Snyder stated that the cost of moving 
molasses from the Cuban plantation to the Cuban port 
is at least 1 cent per gallon, and that he had been told 
that the cost of ocean carriage from the Cuban port to 
Mobile or New Orleans, plus the duty of about one-third 
of a cent per gallon, is 2 cents per gallon, yet as it was 
assumed by his counsel in comparisons made without 
objection from complainants, that the cost of bringing 
the molasses from the Cuban plantations to Mobile is 
16 cents per 100 pounds, and not 25.5 cents per 100 pounds, 
and is so admitted by his counsel in their brief, we will 
assume 16 cents per 100 pounds to be the cost. Upon 
that basis the cost of putting the imported blackstrap 
in St. Louis is 31 cents per 100 pounds, as compared 
with 21 cents per 100 pounds for the domestic blackstrap. 
The producers of the domestic blackstrap, therefore, still 
have an advantage of 10 cents per 100 pounds in getting 
their product to market. The Cuban blackstrap and the 
Louisiana blackstrap each sells in New Orleans and Mo- 
bile at prices ranging from 4% to 6 cents per gallon, but 
the average price seems to be about 5% cents per gallon, 
the seller having the option to supply either the Cuban 
product or the Louisiana product, but where the molasses 
is sold for shipment the difference in rate affects the 
price, the difference of 6 cents per 100 pounds in the 
freight rate to St. Louis in favor of the imported product 
being equivalent to about three-fourths of a cent per 
gallon. The local consumption is principally by the dis- 
tilleries, and they are supplied almost entirely from Cuba. 
The domestic product is usually sold f. o. b. cars at 
plantations, and the price paid there is 4% cents per 
gallon at this time. The local rate from thé plantations 
to New Orleans is 6 cents per 100 pounds, that being a 
rate prescribed by the railroad commission of Louisiana. 
Molasses, including blackstrap, may move under milling- 
in-transit privileges from the plantations to New Orleans 
and from New Orleans to St. Louis and other points upon 
the through rate from point of origin to final destination. 
Some of the plantations are intermediate from New Or- 
leans to St. Louis and East St. Louis, while from other 
plantations the traffic moves through New Orleans to 
reach St. Louis and East St. Louis. Some of the lines 
which move the traffic from New Orleans reach some of 
the plantations with their own lines, but none of them 
so reach all the plantations. Out of the rate of 21 cents 
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from the plantations the so-called “west side lines” re- 
ceive as their division an average of about 74% cents per 
100 pounds. The distance from Mobile to St. Louis, via 
the Mobile & Ohio, is 657 miles. The distance from New 
Orleans to St. Louis, via the short line, is 700 miles. 


It appears that on March 1, 1896, the rate on all 
molasses, including blackstrap, from New Orleans to St. 
Louis and East St. Louis, was 16 cents per 100 pounds. 
On Dec. 17, 1896, the rate was advanced to 17 cents, and 
this rate continued in force until Oct. 1, 1897. On that 
date the rate was advanced to 19 cents, where it re- 
mained until July 15, 1908, at which time the present 
rate of 21 cents was established. It seems that the car- 
ricrs were able to make these increases because of the 
gradual removal of water competition, and it does not 
appear that there were at any time any protests from 
shippers. 

The rate on beet blackstrap or beet refuse from Bay 
City, Mich., to East St. Louis, Ill, a distance of about 
' 600 miles, is 12 cents per 100 pounds, which tends to 
show that the rate of 15 cents on imported blackstrap 
from Mobile to St. Louis, a distance of 657 miles, or from 
New Orleans to St. Louis, a distance of 700 miles, is not 
so abnormally low as somé of the carriers insist. 

The average loading of blackstrap molasses in tank 
cars is about 90,000 pounds, and the railroads, under their 
tariffs, pay the owner of the tank cars, or the shipper, 
three-fourths of a cent a mile for the loaded and empty 
mileage. The movement involves a return empty haul 
in at least 90 per cent of the shipments made. Mr. Sny- 
der testified that although he had exerted himself to 
secure a return loading on these tank cars for the pur- 
pose of aiding the Mobile & Ohio, going so far as to give 
the use of them to the shippers free of charge, he had 
secured no more than 25 southbound loads out of a through 
total movement of 300 tank cars moving northbound. It 
is shown that blackstrap molasses, imported from New 
Orleans, is ordinarily discharged from the tank steamer 
on the west side of the Mississippi River, at Harvey or 
Gretna, and that the Illinois Central must pay a switch- 
ing charge of 1 cent per 100 pounds, maximum $7.50 a 
car, while at St. Louis the traffic is subjected to a bridge 
arbitrary of 2 cents per 100 pounds, so that out of the 
21-cent rate from New Orleans the Illinois Central re- 
ceives only 18 cents for the transportation. 

The blackstrap molasses imported from Cuba to Mo- 
bile and New: Orleans is carried by ocean in tank steamers, 
which are owned or controlled by the persons from whom 


the molasses is bought, there being no common carriers | 


of blackstrap molasses by ocean; and the molasses is sold 
f. 0. b. storage tanks at the port of destination. The stor- 
age tanks are owned by the persons who buy the molasses 
for sale in this country and represent a large investment, 
the investment of C. U. Snyder & Co., who have the only 
storage tanks in Mobile, being $30,000. The molasses is 
pumped into the storage tanks from the steamers and 
from the tanks into the cars. It appears that domestic 
blackstrap molasses may be pumped into the same tanks, 
and one witness stated that this is probably sometimes 
done. It is impossible to distinguish the domestic prod- 
uct from the iraported product and difficult, if not im- 
possible, to distinguish with the eye blackstrap molasses 
from other low grades of molasses. The next higher 
grade of molasses sells at from 2 to 4 cents per gallon 
more than the price for which the blackstrap sells. 

The complainants insist that as the service rendered 
in transporting the imported blackstrap is exactly the 
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same a; the service rendered in transporting the domestic 
blackstrap, there can be no lower rate on imported black- 
strap than on domestic blackstrap. It is now too late, 
however, to discuss that question, as the Supreme Court, 
in Texas & Pacific Ry. Co. vs. Interstate Commerce Com- 
mission, 162 U. S., 197, known as the Import Rate case, 
held that foreign traffic when carried from the port of 
entry to final destination and domestic traffic carried from 
the same port to the same destination are not traffic of 
“like kinds,’ and that the service in the one case is not 
performed under circumstances and conJlitions substan- 
tially similar to those under which the service rendered 
in the other case is performed, and that therefore the 
rates on the two kinds of traffic need not be the same. 
Following that case, we have repeatedly recognized the 
right of carriers to maintain lower rates on import traffic 
than on domestic traffic, and imported goods move in 
large volume on special rates which are lower than the 
rates charged on goods of the same kind which have not 
been imported. It does not follow, however, because an 
import rate which is lower than the domestic rate may 
be maintained on blackstrap that the difference in the 
two rates may be whatever the carriers may choose to 
establish. In the Import Rate case, supra, the court held 
that the Commission in determining whether or not the 
difference made by the carrier between the import rate 
and the domestic rate was unjust should consider all the 
circumstances and conditions, including the interests of 
carriers, producers, dealers and consumers. The court 
said: 

Commerce, in its largest sense, must be deemed to be one 
of the most important subjects of legislation, and an intention 
to promote and facilitate it. and not to hamper or destroy it, 
is naturally to be attributed to Congress. The very terms of‘ 
the statute, that charges must be reasonable, that discrimina- 
ticn must not be unjust, and that preference or advantage to 
any particular person, firm, corporation or locality must not be 
undve or unreasonable, necessarily imply that strict uniformity 
is not to be enforced; but that all circumstances and conditions 
which reasonable men would regard as affecting the welfare of 
the carrying companies, and of the producers, shippers and 


consumers, should be considered by a tribunal appointed to 


carry into effect and enforce the provisions of the act. 
' 


It is not the duty of the Commission to determine 
merely whether or not some difference may be made, but 
to ~etermine whether or not the particular difference 
made is unreasonable, and, if unreasonable, the extent 
to which it is unreasonable. The Commission, following 
the import Rate case, has repeatedly said that the dif- 
ference made between the import rate and the domestic 
rate must be a reasonable difference, or such as is rea- 
sonably necessary. 


In Pittsburgh Plate Glass Co. vs. P., C., C. & St. L. - 
Ry. Co., 13 I. C. C., 87, 99, we said: 


Not all discriminations are unlawful, but only such as are 
undue or unreasonable; if based on reason and good cause, dis- 
criminations cannot be condemned as unreasonable. It is well 
settled by the highest judicial authority that the existence and 
effectiveness of competition between carriers, whether by rail 
or water, whether subject to the federal act of regulation or 
not, and competition of markets, or the absence of such compe- 
tition, are, among other things, pertinent to the question of 
similarity of circumstances and conditions involved in the ulti- 
mate question of fact under sections 3 and 4, and as to whether 
the discrimination complained of and shown is or is not undue 
or unreasonable. Since, in view of these rulings, it is the duty 
of the Commission in passing upon these questions to look to 
these and other facts, wherever found, pertaining to the traffic 
involved, upon the theory that the carriers may lawfully within 
reason meet the cricumstances and conditions which confront 
them, it follows that we must reeognize the due and logical 
effect of the situation thus presented. The necessary con- 
clusion is that discriminations of the nature referred to in 
sections 3 and 4 of the act, in so far as they result from the 
bona fide action of a carrier in meeting circumstances and 
conditions not of its own creation, and which are’ reasonably 
necessary for that purpose, do not of necessity fall under the 
condemnation of the law. . 


Again, in Chamber of Commerce of New York vs. 
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N. Y. C. & H. R. R. R. Co., 24 I. C. C., 55, 74 [The Traffic 
World, June 22, 1912, p. 1240], the Commission said: 


We have no jurisdiction over the ocean rates and must deal 
with this question as though the ports were destinations instead 
of gateways. This does not mean that the carriers may not 
take into consideration the previous or further transportation 
of the traffic on the ocean and thus differentiate it, reasonably, 
from domestic traffic, but rates to and from ports must be 
reasonable, must be published as independent from the ocean 
be ep or hgrr and are subject to all of the provisions of the 

Having concluded that there may be some difference 
between the import rate and the domestic rate on black- 
strap molasses, we must now determine whether or not 
the difference made is a reasonable difference; and, if 
not, we must determine the extent to which the existing 
difference is unreasonable. The difference between the 
two rates should not be so great as to materially injure 
a domestic industry, if a smaller difference would enable 
the imported article to move freely, and at a cost to 
the consumer which would not be unreasonable. The 
price of blackstrap at New Orleans ranges from 4% cents 
to 6 cents per gallon, and it appears that C. U. Snyder 
& Co., who procured the Mobile & Ohio Railroad Co. to 
publish the rate of 15 cents from Mobile, in a short time 
imported 32,000 tons of Cuban blackstrap upon the faith 
of that rate, for which they paid 5% cents per gallon, 
f. o. b. storage tanks at Mobile, and sold at 6 cents per 
gallon, f. o. b. tank cars at Mobile, their gross profit being 
over $25,000, but, of course, their permanent investment 
of $30,000 in storage tanks must be taken into account 
in estimating their net profit. However, it appears that 
they made three-year contracts for 32,000 tons per year, 
thus showing an aggregate gross profit of more than $75,- 
000 for the three years. Assuming the rate to St. Louis 
to be typical, if 3 cents be added to the present rate of 
15 cents, we have an addition of about three-eighths of 
a cent per gallon to the cost of blackstrap. The price of 
blackstrap at New Orleans, as we have seen, fluctuates 
from 4% to 6 cents per gallon, with an average of about 
5% cents, and the supply of domestic blackstrap being 
insufficient to satisiy the demand, it is unreasonable to 
suppose that where there is so great a fluctuation in price 
as the record indicates that the addition of three-eighths 
of a cent per gallon to the cost of the imported black- 
strap, which the addition of 3 cents per 100 pounds to 
the freight rate would make, would be prohibitive. We 
conclude, therefore, that any greater difference than 3 
cents per 100 pounds between the import rate and the 
domestic rate from New Orleans to St. Louis and East 
St. Louis is unjustly discriminatory against the domestic 
product, and that the usual relation should be maintained 
between the rate to St. Louis and East St. Louis and the 
rate to the other destinations involved. 

Not only do we conclude that the difference between 
the import rate and the domestic rate is unreasonable, 
but we further conclude that the difference between the 
unconditional rate on imported blackstrap and the special 
rate on imported blackstrap based on agreed value is 
unreasonable. The unconditional rate on molasses of all 
kinds, including both imported and domestic blackstrap, 
from both Mobile and New Orleans to St. Louis and East 
St. Louiis, is 21 cents per 100 pounds. No rate on do- 
mestic blackstrap based on agreed value is published, 
while the rate on imported blackstrap based on agreed 
value is 15 cents. The agreed value named is 8 cents 
or less per gallon, the maximum named being much in 
excess of the real value at Mobile or New Orleans, and 
somewhat in excess of the real value at St. Louis. It 
appears of record that the risk of loss or damage in the 
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case of blackstrap shipped in tank cars is so small as to 
be negligible. 

In Norcross Bros. vs. L. & N. R. R. Co., 29 I. C. C., 109 
[The Traffic World, Feb. 7, 1914, p. 280], we held that 
every shipper is entitled to a reasonable unconditional 
rate, and that a rate based upon agreed value must bear 
a reasonable relation to that unconditional rate. If the 
shipper does not wish to enter into an agreement as to 
the value of the thing shipped he cannot be required to 
do so, and he cannot be penalized for refusing to do so. 
In view of the very small risk of loss or damage in the 
transportation of blackstrap molasses in tank cars and 
of other facts in the record, we conclude that the dif- 
ference of 6 cents between the unconditional rate on 
imported blackstrap and the special rate based on agreed 
value is unreasonable, and that the difference ought not 
to be more than 2 cents per 100 pounds. We further con- 
clude that if imported blackstrap is to take a special 
rate based on agreed value, domestic blackstrap is equally 
entitled to such a special rate, and that the special rate 
on domestic blackstrap should bear the same relation to 
the unconditional rate on domestic blackstrap that the 
special rate on imported blackstrap bears to the uncon- 
ditional rate on imported blackstrap. It follows that if 
the carriers desire to continue in effect their existing 
special rate on imported blackstrap based on agreed 
value, or to extend a like special rate to other points, 
they must revise their tariffs so as to maintain the rela- 
tion between the rate on imported blackstrap and the rate 
on domestic blackstrap which we have found herein 
would be reasonable. Therefore, taking the rate to St. 
Louis and East St. Louis as representative, if that rate 
from Mobile and New Orleans is to continue to be 15 
cents per 100 pounds when based on an agreed value 
of 8 cents or less per gallon, the unconditional rate on 
imported blackstrap should not exceed 17 cents per 100 
pounds. In the event that unconditional rate is fixed at 
17 cents, the unconditional rate on domestic blackstrap 
should not exceed 20 cents, and whatever that uncondi- 
tional rate may be, a special rate based on agreed value, 
conditioned in all respects as the special rate maintained 
on imported blackstrap is conditioned, should be pub- 
lished on domestic blackstrap, that special rate not to 
be more than 2 cents less than the unconditional rate, 
thus making that special rate on domestic blackstrap not 
less than 18 cents if the unconditional rate should be 
20 cents. 


An order will be entered requiring the carriers to 
cease and desist from the unjust discrimination which we 
find to exist in favor of imported blackstrap molasses as 
against domestic blackstrap molasses, and to cancel their 
suspended schedules not later than Oct. 1, 1914, unless 
on or before that date they shall have revised their tariffs 
so as to maintain the relation between rates on imported 
blackstrap and domestic blackstrap and the relation be- 
tween the conditional rate and the unconditional rate 
which we have found herein would be just and reasonable. 
We will not make an order requiring the maintenance 
of the relation between the conditional rate and the un- 
conditional rate, which we have found would be just 
and reasonable, as the formal complaints are probably 
not broad enough to warrant such an order, but we can- 
mot permit the suspended schedules to take effect unless 
the tariffs of the respondents are so revised as to bring 
atout that relation. 

While in Molasses Rates from Mobile, Ala., supra, we 
permitted the Mobile & Ohio to put into effect from 
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Mobile the special rate of 15 cents on imported blackstrap 
to St. Louis and East St. Louis without any condition 
as to the relation which should be maintained between 
that rate and the rate on domestic blackstrap, as that 
relation did not then seem to be of practical-importance, 
it appearing that no domestic blackstrap moved from 
Mobile, yet as the New Orleans situation is now before 
us, and the relation between the rate on the imported 
produc. and the domestic product is of practical impor- 
tance there, we think the same relation in the two rates 
should be maintained from Mobile as from New Orleans, 
and for that reason we cannot permit the suspended tar- 
iffs naming special rates on imported blackstrap either 
from Mobile or New Orleans to take effect except upon 
the conditions we have named. The rate from Mobile to 
St. Louis and East St. Louis is not now before us, but 
we shall expect the Mobile & Ohio to revise its tariffs 
so as to maintain the same relation between the import 
rate on blackstrap and the domestic rate on blackstrap 
from Mobile to St. Louis and East St. Louis as we have 
indicated should be maintained between the two rates to 
other points, and also the relation between the conditional 
rate and the unconditional rate which we have found 
would be just and reasonable. » 





ORDER. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 


they are hereby, notified and required to cease and desist, - 


on or before Oct. 1, 1914, from charging domestic rates 
on blackstrap molasses from Mobile, Ala., or New Orleans, 
La., and points in that vicinity to St. Louis, Mo., East 
St. Louis, Ill., Clinton, Ia.,.or Lyons, Ia., that exceed by 
more than 3 cents per 100 pounds the import rates con- 
temporaneously maintained by them on blackstrap mo- 
lasses from the same points of origin to the same points 
of destiration; and said carriers are also required to 
cease and desist from maintaining conditional import rates 
on blackstrap molasses unless they shall concurrently 
maintain conditional domestic rates on blackstrap molasses 
conditioned in all respects as the conditional import rates 
are conditioned, the conditional domestic rates to bear 
the same relation to the unconditional domestic rates that 
the conditional import rates bear to the unconditional 
import rates. 


.t is ordered, That the carriers respondent herein and 
designated in said tariffs be, and they are hereby, notified 
and required to cancel, on or before Oct. 1, 1914, the rates, 
charges, regulations and practices stated in the schedules 
specified in said orders of suspension, unless said re- 
spondents shall, on or before that date, upon notice to 
the Interstate Commerce Commission and to the general 
public by not less than five days’ filing and posting in 
the manner prescribed in section 6 of the Act to regulate 
commerce, so revise their tariffs as to make the domestic 
rates on blackstrap molasses not to exceed by more than 
3 cents per 100 pounds the import rates concurrently 
maintained on blackstrap molasses, and so as to maintain 
conditional domestic rates on blackstrap molasses condi- 
tioned in all respects as the conditional import rates on 
blackstrap molasses are conditioned, the unconditional 
rates, whether domestic or import rates, not to exceed by 
more than 2 cents per 100 pounds the conditional rates 
on the same kind of traffic. 
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DEMURRAGE CODE IN MICHIGAN 


CASE NO. 3652 (31 I. C. C., 329-337) 
MICHIGAN MANUFACTURERS’ ASSOCIATION ET AL. 
VS. PERE MARQUETTE RAILROAD 
CO ET AL. 


Submitted Dec. 6, 1913. Decided July 1, 1914. 


Complaint that certain provisions of the uniform demurrage code 
applied to traffic in the state of Michgan are unjust and 


unreasonable not sustained. Complaint dismissed. ° 


Hal H. Smith for complainants. 

Ernest S. Ballard for New York Central lines. 

Orla B. Taylor, Charles F. Delbridge, Fred A. Behr 
and James O. Klapp for Chicago, Milwaukee & St. Paul 
Railway Co. 

Orla B. Taylor, D. P: Connell,-Charles F. Delbridge 
and Fred A. Behr for other defendants. 


Report of the Commission. 
BY THE COMMISSION: 

By this proceeding certain associations of Michigan 
manufacturers, corporations and individuals attack as 
unreasonable and in violation of the Act to regulate 
commerce various provisions of the uniform or national 
code of demurrage rules. Schedules of the defendants 
which embody these rules are named in the complaint. 
These schedules are of more or less general application 
throughout a number of states, and the effect of an 
order such as complainants herein seek would not be 
confined in its operation to demurrage accruing on inter- 
state shipments in the state of Michigan. However, it 
is clearly apparent, from an examination of the record 
as a whole, that complainants’ attack is merely directed 
to the rules in ‘so far as they apply to traffic in the 
state of Michigan in general and certain points in that 
state in particular. 

The complaint was filed Nov. 7, 1910. It was set 
for hearing a number of times, but the hearings were 
canceled at the request of the complainants to await 
the disposition of a case involving rules of the Michigan 
state commission pending in the courts of that state. 
Since the complaint was filed there have been several 
amendments to the rules and certain of the contentions 
made in the complaint are no longer urged. 

The free time allowed by the rules on all com- 
modities covered by the complaint is two days. The 
specific relief now sought by complainants, as appears 
from the oral arguments and complainants’ briefs, is 
such a modification of the provisions of this code as will 


provide for all traffic in Michigan, subject to said rules, 


free time of: 

(1) Three days for unloading cars loaded with coal, 
coke, charcoal and lumber (except cargo and lightered 
lumber). 

(2) Three days for loading or unloading cars of 
sash, doors, blinds, inside finishing materials, box ma- 
terials, and mixed cars of dressed lumber. 


(3) Three days for loading cars with furniture by. 


several consignors. 

(4) Five days for loading, weighing and billing coal 
at mines in the state. 

Complainants also seek such a modification of the 
“average agreement” found in rule 9 of said code, as 
will allow to Michigan shippers who accept said agree- 
ment the benefits thereunder of the “bunching” and 
“weather interference” rules. 


The grounds relied upon by complainants as justify- . 


ing an order requiring such modifications of the rules 
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are the alleged peculiar transportation conditions existing 
in the state of Michigan, particularly at Detroit; also 
the character of the industries and commodities above 
enumerated. Much testimony has been taken, and 
there has also been stipulated into the record the testi- 
mony taken in previous actions pending at the time of 
hearing herein, in the Wayne County, Mich., Circuit 
Court, between these complainants and certain of the 
defendants herein. 

The code here under attack was adopted by the 
carriers in November, 1909. In several proceedings tha\ 
have been brought before us seeking modifications of 
certain of its provisions the Commission has emphasized 
the fact that the code was not prepared by the carriers 
but by a committee of the National Association of 
Railway Commissioners, composed of a _ representative 
of each state that had a railway commission and a 
member of the Interstate Commerce Commission, and 
that the action of this body in recommending the adop- 
tion of the code was taken only after an extensive in- 
vestigation and a thorough discussion, participated in by 
railroad commissioners, commercial organizations, repre- 
sentatives of railroads and individual shippers from all 
parts of the country. It was the opinion of the com- 
mittee that prepared the code that uniformity in its 
provisions was most necessary for its successful opera- 
tion, and that if it was sought by the rules to provid 
for exceptional cases the rules would be robbed of their 
efficiency. See report of the committee on car service 
and demurrage on page 231 of the proceedings of the 
twenty-first annual convention of the Nationa] Asso- 
ciation of Railway Commissioners. 

The claim is made by complainants, and certain 
testimony was offered to support it, that there exists 
at Detroit a more or less chronic state of congestion of 
traffic from the South, especially of coal, due to the fact 
that for most of this traffic Toledo is the only gateway, 
great irregularity in deliveries and bunching of cars 
resulting therefrom. There is conflict in the testimony 
as to the primary cause of the congestion in this locality, 
certain of complainants’ witnesses attributing it to a 
lack of facilities at Toledo, while other witnesses, some 
of whom were also introduced by complainants, charged 
the source of any such trouble to be a lack of facilities 
of the lines north of Toledo. Several of the complain- 
ants’ witnesses, including their chief witness on this 
subject, admitted on cross-examination that there might 
be other places in the country where the situation would 
be practically similar to that at Toledo. The superin- 
tendent of car service of the Michigan Central Rail- 
road, on the other hand, testified that in his opinion the 
general business in the state is handled much the same 
as it is in other states. 

While transportation conditions at Detroit and in 
Michigan generally may be susceptible of great improve- 
ment, it is a very different question whether they are 
so radically different at Detroit from conditions in the 
country generally as to require or warrant changes in 
the general demurrage code in an effort to relieve the 
situation at Detroit and elsewhere. The varying traffic 
conditions in the different sections of the country were 
fully brought to the attention of the committee of the 
National Association of Railway Commissioners, to which 
we have above referred. With reference to conditions 
in New England, it is stated in the report, p. 205: 


It may be safely asserted that traffic conditions throughout 
the United States do not differ to such an extent as to necessi- 
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tate a diversity in demurrage rules. There seems to be no good 
reason for allowing more time for loading and unloading freight 
in New England than is allowed in Texas or California. 


The first proceedings before this Commission at- 
tacking these rules were instituted upon complaint of 
New England shippers who asked that the rules be so 
amended as to provide for additional free time upon 
the claim of peculiarity of transportation conditions. 
Temporary relief was granted in this proceeding. This 
was done, however, because the rules had been adopted 
but one year previous to that decision, and the Com- 
mission desired that further opportunity be afforded 
to it and the carriers and shippers to judge the effect 
of the operation thereof before taking final action in 
the matter. The shippers complainant therein are now 
subject to the general rules. In re Demurrage Investi- 
gation, 19 I. ©. C., 496 [The Traffic World, Nov. 19, 
1910, p. 176]. In no subsequent proceeding have we 
ordered changes in the rules. 

Subsequent to the filing of the present complaint and 
the time when most of the testimony in the case now 
before us was given, we decided The Detroit Recon- 
signing case, 25 I. C. C., 392, in which we condemned 
the practice of imposing a reconsigning charge on car- 
load shipments of coal received at Detroit unless the 
carriers gave to Detroit consignees, in advance, notice 
from Toledo of the arrival of the cars at that point. 
The effect of this decision may not entirely correct the 
conditions of bunching complained of in this territory, 
but it should go far toward giving relief to the situation. 

While the complainants herein attempt to justify 
their claims for relief on the general theory that the 
transportation conditions in Michigan vary so materially 
from transportation conditions existing elsewhere, an 
examination of the testimony readily discloses that to a 
great extént the dissatisfaction of the Michigan shippers 
and consignees grows out of a desire to obtain such 
free time as these shippers and consignees deem neces- 
sary to meet the exigencies and demands of their re- 
spective businesses. There is no claim that as to any 
of the commodities here under consideration more than 
two days are consumed or required in the physical load- 
ing or unloading of the car. Nor can there be any 
doubt, from the testimony in this record, that the free 
time allowed by the uniform rules affords these shippers 
or consignees such time to load or unload as not to 
unreasonably increase the expense or inconvenience of 
these operations. In other words, upon this record we 
think that there is no doubt that the free time allowed 
by the uniform rules affords the Michigan shippers 
and consignees, in addition to the time consumed in the 
physical operations of loading and unloading, such addi- 
tional time as is necessary to take care of all the 
reasonable shipping requirements of these shippers. 

It must also be remembered that this complaint is 
not a general one that seeks changes of general applica- 
tion in these rules; and that the modifications of the 
rules asked for therein would not operate in favor of 
the general shipping public, but would instead, to the 
extent that car detention would be thereby increased, 
react against their interest. We may not disregard the 
rights and interests of shippers elsewhere than in Michi- 
gan in considering the claims of the Michigan shippers. 
This question was fully considered by the committee 
referred to in preparing these rules, p. 218: 


The problem of additional free time, which next engages 
our attention, is not altogether free from complication. We are 
asked to allow additional free time on (1) cars loaded in excess 
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of a stipulated weight; (2) cars loaded with certain commod- 
ities; (3) cars loaded with certain commodities in excess of a 
stipulated weight. Large box cars loaded with certain 
classes of lumber often present similar difficulties. We cannot 
rid ourselves of the conviction, however, that the cases calling 
for more than forty-eight hours of free time are altogether 
exceptional. 


We come now to a consideration of the reasons 
specifically advanced why additional free time is required 
for Michigan shippers on particular commodities. We 
believe the character of this grievance will be best 
understood by detailing certain facts given in evidence 
concerning manufacturing, shipping and handling of 
these different commodities and quoting from pertinent 
statements of certain of the witnesses bearing thereon. 

Lumber, Interior Finish, Etc. 

There is much testimony in the record with refer- 
ence to the unloading of lumber in Michigan by dealers, 
mills, etc. The stock that is delivered to many of 
these dealers and other consignees .is mixed lumber, 
dimension stock, and stock not sorted or graded, the 
grading, scaling, sorting and tallying being-done after it 
is received. To avoid the expense of a second handling, 
the grading, etc., seems to be rather generally done 
while the lumber is being unloaded, which adds ma- 
terially to the time consumed. It appears from the testi- 
mony of a witness connected with one of the Michigan 
planing mills that the lumber for this mill comes in 
from the car to the plant and goes out from the ma- 
chines in the plant to other cars, “not touching the floor 
on the way through.” The cars are held during the 
manufacturing and other operations. 

Another concern is a box factory. The shippers 
sometimes hold three cars at a time, while making up 
their boxes, in order, partly, to avail themselves of 
the more economical manufacture of different kinds of 
boxes, which are run from the machines direct to the 
cars, and also because their facilities are not’ sufficient 
to provide for the storage of boxes made up in advance 
of the arrival of the cars. The evidence shows that if 
the boxes were completed upon arrival of the car they 
could be loaded conveniently in half a day by using 
three men. 

As to another plant, it is shown that it is customary 
to manufacture about half a car of finished material and 
complete the manufacturing of the other half of the 
carload after the car has been loaded with what was 
on hand, F 

Other testimony is merely to the effect that if there 
were regularity of delivery of cars, two days’ free 
time would be sufficient. Free time is sought by the 
various industries to cover such delays and manufactur- 
ing operations as are outlined above. 

Coal. 

There is certainly nothing especially unique con- 
nected with the receiving or handling of foreign coal 
in Michigan. As typical of complaints of coal dealers 
and consignees in their territory, the following facts ap- 
pear in connection with the Detroit United Railway, 
said to be one of the largest consignees of such coal in 
Michigan. This corporation not only keeps on hand 
a stock pile of coal sufficient to last it from six to 
eight days, but, unwilling to take any possible chances 
of running short of its supply, also keeps always about 
30 cars of coal on hand. It was testified by witnesses 
for this corporation that if the corporation had track 
enough and room enough to take care of the coal, it 
would unload 30 cars a day instead of nine. It seems 
that this corporation, in order to obtain the benefit of 
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the “bunching rule,” does not operate under the average 
agreement. It desires three days’ free time to save 
demurrage on this coal kept stored ahead in the cars, 
though the witness was of the opinion that with such 
free time. his company would still be subject to some 
demurrage, and that, if the regular movement of the 
coal could be had, two days’ free time would be suffi- 
cient. 

Most of the consignees and dealers of coal make 
only the general complaint of bunching and _ irregu- 
larities in deliveries. 

These shippers desire additional free time to cover 
these various operations and delays. 

Furniture at Grand Rapids. 

Grand Rapids, it is claimed, is the leading center 
of furniture manufacturers, each of the manufacturers 
more or less specializing in making a certain class of 
furniture. For their convenience, these manufacturers 
have established and operate a warehouse which. is 
used as a central loading station, at which, in filling 
their shipment orders, they assemble the furniture, and 
from which the cars are loaded. Because of the limited 
capacity of the warehouse, and because the manufac- 
turers do not desire to risk injury to the furniture at 
the warehouse while the furniture is awaiting shipment, 
goods are not sent from the respective factories to this 
loading station until a car to be used for the shipment 
is reported to be at this station. After the furniture is 
delivered at the warehouse, it must be rubbed before 
shipment, and for its further protection, is not loaded 
until the day after it receives this rubbing. These com- 
plainants consider they are entitled to additional free 
time on furniture because of the time required for these 
operations. 

Coal at Saginaw Mines. 

This coal is practically all used in the state of 
Michigan, and the distances it is transported are short. 
Not more than 20 or 30 minutes are required for the 
loading of the cars. It is contended that this coal can- 
not be sold to advantage until after it is loaded for 
shipment. The following are substantially the reasons 
advanced in explanation of this claim: (1) It is im- 
practicable to unload any of the Saginaw coal and re- 
load it before it is sold, as rehandling would break and 
ruin it. The coal, therefore, is never stored after being 
mined before shipment. It is loaded direct from the 
tipple into the car and moves direct from the mines 
to the customer. (2) It cannot be sold until it is loaded 
and prompt delivery assured, as the customers know that- 
they can at any time get prompt delivery of southern 
coal. (3) Coal of the southern mines, with which the 
Michigan mines must compete, is on the road two or 
three weeks after its shipment, during which time there 
is opportunity for its sale and reconsignment. Additional 
free time is sought by these industries to permit the 
sale of their coal to advantage after it is loaded in 
the cars. A witness for these complainants stated that © 
“the time that we require is needed for the conven- 
ience of marketing the different sizes of coal 7 .™, 
Our expense of mining here is double what it is in 
Ohio. * * * We need the extra time in order to com- 
pete with the natural advantages that the Ohio people 
have.” Clearly, these extra concessions desired are 
not transportation services, and the Commission has 
often held that it may not adjust rates or rules so as 
to equalize geographical or other natural disadvantages 
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of localities. It is to be further noted with reference 
to this particular commodity that previous to the amend- 
ments of the rules referred to above cars under load 
with coal at mines or mine sidings were subject to 
demurrage rules, but that under the present rules such 
cars are not subject to the rules. 


Average Rule—Bunching and Weather Conditions. 

A change in this rule, similar to that herein con- 
tended for, was sought by complainant in Alan Wood, 
Iron & Steel Co. vs. P. R. R. Co., 24 I. C. C., 27 [The 
Traffic World, June 22, 1912, p. 1256]; viz., an extension 
of the average agreement so as to give shippers under 
same the benefit of the “bunching” and “weather inter- 
ference” rules. In that opinion, at page 32, we quoted 
from the report of the committee on car service and 
demurrage rules, as follows: 

We cannot blind ourselves to the fact that the ‘“‘weather 
rule’ and its fellow, the “bunching rule,’’ lend themselves 
peculiarly to gross abuses. They are employed constantly as 
— for exempting favored industries from demurrage gen- 

We then went on in the opinion to say: 


However, the committee was convinced that their omission 
from the individual plan would entail great hardship, but 
stated that ‘‘The average rule is intended to take care of all 
bunching and weather interference.” 


Counsel for complainants contends that the answer 
to the question whether or not a shipper, under the 
average time agreement, should be allowed time for 
bunching and weather interference depends upon the 
related question of whether or not the average time 
agreement does reduce delays in equipment. We think 
that the exhibits and testimony in this record showing 
percentage of cars released within free time and the 
percentage of cars paying demurrage cannot be accepted 
without qualification, due to the fact that the roads in 
Michigan have, during the years covered by these ex- 
hibits, been operating their intrastate traffic under other 
rules which allowed a different free time than is allowed 
under the uniform rules, and that the tables in these 
exhibits do not show how many cars, if any, included 
in said compilations were operated under the uniform 
rules and how many under the state rules. It does 
appear from defendants’ testimony, however, that the 
average car detention in Michigan, on the Michigan 
Central Railroad, on cars loaded with coal, was, in the 
year 1913, stated in days, for April, 1.65; May, 1.91, 
and June, 1.99. It cannot be ascertained with confi- 
dence from the record just what the average detention 
of cars on all traffic operating under the uniform rules 
has been in Michigan since these rules went into~-effect, 
but the record is clear that as to many of these roads, 
for various periods considered fairly representative dur- 
ing this time, it has not exceded two days. It also 
appears from the testimony of many.large shippers that 
their demurrage payments are comparatively small. We 
further call attention in this connection to the fact that 
the complaint of certain shippers herein against the 
prohibition of credits under this rule on one class of 
freight cars applying as an offset to debits on cars of 
another class, has been removed by an amendment to 
the code. 

We are not convinced from a careful examination 
of the record that these Michigan industries differ so 
materially from similar industries in other sections of 
the country as to entitle them to special demurrage 
rules which are not to be accorded to shippers in other 
localities generally. In those exceptional cases wherein 
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the exigencies and peculiar nature of the shipper’s busi- 
ness is such as to make it more economical to hold 
cars beyond the free time allowed it is only proper 
that demurrage for the additional delay should be 
charged. It would seem from the testimony that these 
instances are, with most of the Michigan shippers, suffi- 
ciently rare as to permit of such additional charge being 
offset by credits if the shipper is operating under the 
average agreement, or to be otherwise taken care of, if 
not operating under that agreement, by resort to the 
bunching or weather-interference rules. We adhere to 
our previously expressed views that the existence of 
merely unique or exceptional transportation conditions 
in certain localities furnishes no ground for exceptions 
being made to the uniform code in favor of such locali- 
ties unless it be made to clearly appear that unlawful 
discrimination would otherwise result against such locali- 
ties if exceptions were not made. It does not appear 
from this record that such discrimination exists against 
the complainants now before us. 

We are of opinion and find that the rules in ques- 
tion, as applied to interstate shipments originating or 
delivered in the state of Michigan, are not unduly 
prejudicial when compared with the rules operative in 
other localities, and that, as so applied, they are not 
unreasonable in and of themselves or otherwise unlawful. 
The complaint will be dismissed. 


ORDER. 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


OFFICIAL RATINGS UPHELD 


CASE NO. 5623 (31 I. C. C., 337-340) 
DIXIE MANUFACTURING CO., INC., VS. BALTIMORE, 
CHESAPEAKE & ATLANTIC RAILWAY CO. ET AL. 


Submitted March 12, 1914. Decided June 29, 1914. 


‘Official classification ratings on dust collector or arrester outfits 
not shown to be unreasonable. Complaint dismissed. 


A. E. Beck for complainant. 
Frederic Lyman Ballard for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture, sale and installation of dust-collecting systems 
with principal place of business at Baltimore, Md. By 
complaint, filed March 23, 1913, it alleges that the ratings 
on dust-collecting systems under the Official Classification 
result in charges which are unreasonable, unjustly dis- 
criminatory, and unduly ‘prejudicial. 

Dust arrester or collector outfits are devices used to 
remove dust or refuse material from mills and factories 
to the exterior of the building, where it is deposited. In 
the systems manufactured by complainant an exhaust fan 
is used which draws the refuse from the building through 
hoods and pipes. out into a collector or drum. The col- 
lector separates the air from the dust or other material 
by centrifugal action, the material dropping into a recep- 
tacle and the air escaping through an opening at the top. 

The greater part of the outfit is manufactured of com- 
mercial galvanized sheet or plate steel, ranging in gauge 
(thickness) from No. 26 to No. 14. The weight of the 
sheet or plate increases as its gauge decreases. In Offi- 
cial Classification, steel No. 19 gauge or lower is termed 
“plate,” and No. 20 gauge or higher “sheet.’”’ Most of the 
smaller sizes of blowpipe are made of 22 and 24 gauge 
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steel; the discharge pipe of 16 to 20 gauge steel. The 
pipe ranges in diameter from 3% to 34 inches. The col- 
lectors or drums run from 5 to 9 feet in diameter and 
are made of plate steel. 

In less than carloads, the drums or hoods, when made 
of plate steel, are rated first, second, or third class, ac- 
cording to the method of packing; when made of sheet 
steel they are rated three times first, double first, or first 
class, according to the method of packing. Complainant 
contends that this difference in rating based upon the 
gauge of the metal is unreasonable. 

Defendants’ witness, the chairman of the Official 
Classification Committee, testified that lower ratings are 
given the articles in question when made of plate steel, 
because of their greater weight per cubic foot. The Offi- 
cial Classification now makes a similar distinction on 
account of gauge in the ratings on various articles, in- 
cluding smokestacks, tanks, troughs, culverts, drums and 
pipes. It appears from statements of a witness for com- 
plainant that the higher gauges of sheet steel cost 50 
per cent more than the lower gauges of plate steel, and 
that the collectors or drums in complainant’s outfits are 
made of the heavier gauges of plate steel. 

It is also urged on behalf of complainant that inas- 
much as the various parts of these dust-collecting outfits 
are made of galvanized sheet or plate steel, which is not 
advanced in manufacturing beyond having a few holes 
punched in it and being rolled and riveted or soldered, 
the ratings thereon are unreasonable as compared with 
the ratings on unfabricated galvanized sheet or plate steel. 
It is testified on behalf of complainant that in manufac- 
turing blowpipe, which comprises the major portion of 
complainant’s outfits, two machine operations are involved, 
the first consisting of cutting the steel to shape and punch- 
ing it, and the second of rolling it; that the smaller sizes 
of pipe are riveted at the factory; that the “wyes” and 
“tees” are cut to patterns by a rotary shear and bent to 
shape, and that the steel is increased in value 12% per 
cent by manufacture into hoods and piping, and 33 1-3 
per cent when made into “wyes” and “tees.” Galvanized 
sheet or plate steel, unfabricated, is rated under the Offi- 
cial Classification fourth class in less than carloads, and 
fifth class, minimum weight 36,000 pounds, in carloads. 
It usually comes in standard sizes and is shipped flat 
or in rolls. When flat it weighs from 400 to 500 pounds 
per cubic foot and when in rolls from 65 to 130 pounds. 
These weights are considerably in excess of the weight 
of complainant’s outfits, various crates of which, selected 
by complainant as typical, ranged in weight from 12 to 
26 pounds. Three shipments, consisting of rolls, not 
crated, averaged 5 1-3 pounds per cubic foot. It was stated 
on behalf of complainant that the average weight of 
crates, nested, is 26 pounds and when not nested, 17 
pounds per cubic foot. The average weight per cubic foot 
of blowpipe, when .shipped with side seams closed, runs 
from 5 to 15 pounds for the higher gauges of metal and 
from 2 to 4 pounds for the lower gauges, dependent upon 
the diameter. 

Heating-furnace pipe in less than carloads is rated 
in the Official Classification the same as blowpipe when 
shipped with side seams closed, in which shape it weighs 
from 3 to 5 pounds per cubic foot, not nested, and from 
8 to 11 pounds per cubic foot, nested. With side seams not 
closed, nested, it takes third class in less than carloads 
and fifth class, minimum weight 36,000 pounds, in carloads. 
It will be noted that this minimum weight is considerably 
higher than the 16,000-pound minimum, applicable on blow- 
pipe shipped by complainant. 
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Stovepipe, side seams closed, is rated in the Official 
Classification, in less-than-carload quantities, double first 
class or 1% times first class, according to method of pack- 
ing. With side seams not closed, nested, it is rated third 
class in less than carloads and fifth class, minimum weight 
36,000 pounds, in carloads. Stovepipe is usually shipped 
with side seams open and nested, and when thus packed 
weighs from 50 to 53 pounds per cubic foot. The average 
weight per cubic foot of complainant’s products, nested, in 
crates, in which form they are usually offered for ship- 
ment, is, as stated, 26 pounds per cubic foot. 

Galvanized-iron conductor pipe, crated or boxed, is 
rated in the Official Classification, in less than carloads, 
first class when not nested and second class when nested. 
It ranges in diameter from 114 to 6 inches and is made 
of metal varying in gauge from 30 to 24.- It weighs, not 
nested, from 9 to 14 pounds per cubic foot; nested, from 
12 to 20 pounds. Defendants concede that the blowpipe 
shipped by complainant, when of the smaller diameters, 
should be put on the same basis as conductor pipe, and 
accordingly expressed their willingness to reduce the 
ratings on blowpipe when 6 inches-or less in diameter, 
crated or boxed, in less than carloads, to first class when 
not nested and to second class when nested. These rat- 
ings are satisfactory to complainant. 

A considerable number of other articles were cited as 
taking lower ratings than complainant’s products, but as 
no evidence was submitted as to the conditions of trans- 
portation with respect thereto, the comparison is not of 
great value in determining the reasonableness of the rat- 
ings in question. 

Considering all the facts appearing of record, we do 
not find that the ratings complained of are unreasonable 
or that they subject complainant or its traffic to undue 
prejudice and disadvantage or give to like or similar arti- 
cles of traffic rated under the Official Classification, an 
undue preference and advantage. 

It is further contended on behalf of complainant that 
ratings on its articles are unreasonable when compared 
with ratings on like or similar articles under the Southern 
Classification. Complainant does not support this con- 
tention with any evidence respecting relative conditions 
of transportation in the two classification territories. We 
have frequently held that a mere showing of the fact that 
the rating in one classification territory is different from 
the rating on the same article in another territory does 
not establish that either of the ratings are unreasonable 
or unduly prejudicial. Complainant has not established 
by supporting evidence its contention in this respect. 

We assume that defendants will change their ratings 
on the smaller sizes of blowpipe in accordance with their 
expressed willingness to that effect, to which we have 
heretofore referred. As to its remaining features the com- 
plaint will be dismissed. 


ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. : 


RATE ON BOX SHOOKS 


(31 I. C. C., 341-344) 
LAMB-DAVIS LUMBER CO. VS. GREAT NORTHERN 
RAILWAY CO. ET AL. 


CASE NO. 5716 


Submitted Feb. 20, 1914. Decided June 29, 1914. 

Rate cf 60c per 199 pounds for the transportation of pine box 
shooks in carloads from Leavenworth, Wash., to Paonia, 
Hotchkiss and Austin, Colo., found unreasonable. Repara- 
tion awarded, 
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Lloyd E. Gandy for complainant. 
E. M. Fronk for Western Pine Manufacturers’ Asso- 
ciation, intervener. 

John F’. Finerty, Jr., for Great Northern Railway Co. 

A. C. Spencer, P. L. Williams and H. A. Scandrett for 
Oregon-Washington Railroad & Navigation Co. and Oregon 
Short Line Railroad Co. 

E. N. Clark, J. G. McMurray and John F. Finerty, Jr., 
for Denver & Rio Grande Railroad Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture and sale of lumber and other forest products at 
Leavenworth, Wash. By complaint, filed April 14, 1913, 
it alleges that defendants’ rate of 60 cents per 100 pounds 
for the transportation of box shooks in carloads from 
Leavenworth to Paonia, Hotchkiss and Austin, Colo., is 
unreasonable and unduly discriminatory to the extent it 
exceeds 45 cents. Reparation is asked on shipments which 
moved during the period from June to October, 1912. 
The Western Pine Manufacturers’ Association, with head- 
quarters at Spokane, Wash., representing various manu- 
facturers and dealers in lumber and forest products, has 
intervened and asks relative reducticns in the rates from 
other points on the Great Northern Railway in Idaho 
and Washington to points in the same general territory 
as the destinations above referred to. 

l.eavenworth is a local point on the Great Northern, 
197 miles west of Spokane and about midway between 
Spokane “and Seattle, Wash. The points of destination are 
in the fruit producing region of Colorado, on a branch 
line of ‘the Denver & Rio Grande Railroad, extending in 
a northeasterly direction from Delta, Colo. 

The rate of 60 cents, which is here assailed, is made 
up of 15 cents from Leavenworth to Spokane, 40 cents 
frem Spokane to Grand Junction, Colo., and 5 cents be- 
yond. The traffic moves through these points over the 
following route: Great Northern Railway to Spokane; 
Oregon-Washington Railroad & Navigation Co. to Hunting- 
ton, Ore.; Oregon Short Line to Salt Lake City, Utah, and 
Denver & Rio Grande Railroad to destination. 

Box-shook manufacturers at Spokane offer complain- 
ant the strongest competition, but there are also manu- 
facturers located at various points on the Great Northern 
Railway near Leavenworth and at various other points 
cn other lines in the same general territory. The market 
for complainant’s shooks, which are used for fruit boxes, 
changes from year to year as crop conditions in different 
sections vary. Complainant asserts that there is not 
sufficient demand in its immediate local territory to enable 
it to dispose of all its output, and it is therefore desirous 
of reaching as many more distant points of consumption 
as possible. 

Complainant shows that the rate from Seattle to the 
points of destination in question is 45 cents per 100 pounds 
and is based upon 40 cents to Grand Junction, plus 5 
cents beyond. This rate does not apply through Leaven- 
worth, however, and there is in connection therewith no 
violation of the fourth section of the act. The distance 
from Seattle to destinations referred to is about 1,400 
miles. The rate from Spokane to these destinations is 
also 45 cents, made on the same basis as the rate from 
Seattle. The distance from Spokane is about 1,200 miles. 
As above indicated, the rate from Leavenworth, which is 
less than 200 miles west of Spokane, is made by adding 
to the rate from Spokane to the Colorado points the local 
rate of 15 cents of the Great Northern Railway from 
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Leavenworth to Spokane. In this connection it is pointed 
out by complainant that the rates on box shooks to many 
points from Leavenworth are made on a basis of a dif- 
ferential of 1 cent over the rate from Spokane, with the 
Seattle rates as maxima: The rates on box shooks from 
Spokane to Denver and Pueblo (Colorado common points), 
for a haul of about 1,700 miles via the Oregon-Washington 
Railroad & Navigation Co., Oregon Short Line Railroad, 
and Union Pacific Railroad, through Pocatello, Idaho, and 
Cheyenne, Wyo., is 33 cents; from Leavenworth it is 34 
cents. The rate from Spokane to Salt Lake City is 33 
cents, and from Leavenworth 34 cents. Although the 
rates to Salt Lake City, Colorado common points, and 
points east are made on the basis of a 1-cent differential 
over Spokane, the rates to points on the Denver & Rio 
Grande Railroad between Salt Lake City and Colorado 
common points are made on the basis of full combination 
of local rates. The record shows that the rate from 
Leavenworth to Missouri River points is 48 cents and to 
Chicago 53 cents. 

The Oregon-Washington Railroad & Navigation Co. 
objects to granting the relief asked for in the complaint 
on the ground that it has mills on its own line which 
desire to supply the demand for box shooks in the Colo- 
rado fruit producing territory; in other words, it desires 
to continue the full combination of local rates on this 
particular traffic for the purpose of fostering the in@ustries 
on its own line, and claims that complainant can find a 
market for its product in the Wenatchee Valley, which 
is close at hand. Points on the line of the Oregon-Wash- 
ington Railroad & Navigation Co. are held to a combina- 
tion of local rates on traffic to. Great Northern Railway 
points in Wenatchee Valley which prevents the manu- 
facturers on the former road from reaching that territory. 
The Oregon-Washinhgton Railroad & Navigation Co. claims 
that in justice to its own shippers it should conserve the 
Colorado market for the manufacturers on its own line. 
Clearly these facts do not warrant the continuance of 
the rate adjustment in question. 

Uron consideration of the facts of record, we are of 
opinion and find that the rate on pine box shooks in car- 
loads from Leavenworth, Wash., to Paonia, Hotchkiss and 
Austin, Colo., is unreasonable to the extent it exceeds 
46 cents per 100 pounds, which rate we will prescribe as 
a maximum for the future. We further find that during 
the period from June to October, 1912, complainant made 
certain shipments in accordance with the foregoing state- 
ment of facts, upon which it paid charges on the basis 
of the rate herein found unreasonable; that it has been 
damaged thereby in an amount represented by the dif- 
ference between the charges paid and the charges which 
would have accrued on the basis of the rate herein found 
reasonable; and that it is, therefore, entitled to reparation. 

The amount of reparation due complainant cannot 
be determined upon this record. Complainant will be- 
expected to prepare a statement showing as to each ship- 
ment upon which reparation is claimed, the date of move- 
ment, points of origin and destination, route, weight, car 
number and initials, charges collected, and the amount 
of reparation due under our findings herein. This state- 
ment should be submitted, with the freight bills covering 
the same, to defendants for verification. Upon receipt of 
a statement so prépared and verified, and certified to by 
defendants’ proper: accounting officers, an appropriate or- 
der will be entered for reparation. 

The petition of the intervener asks for the establish- 
ment of rates from Bonners Ferry, Dover, Sandpoint and 
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Laclede, Idaho, and Cashmere, Newport, Republic, Milan, 
Deer Park and Orin, Wash., points on the Great Northern 
Railway, on the same basis as we may find herein to 
be reasonable from Leavenworth. No evidence was in- 
troduced on behalf of the intervener, however, and there 
is not sufficient basis in this record for a finding with 
respect to the rates from these points. This, however, is 
without prejudice to any formal complaint which may be 
filed on behalf of shippers at the points named if defend- 
ants in readjusting the rate from Leavenworth do not 
accord them satisfactory relief. 

An order will be entered at this time requiring de- 
fendants to establish and maintain for the future a rate 
not in excess of that herein found reasonable. 


ORDER. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on- or before Sept. 15, 1914, and for a period of 
not less than two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving their present rate 
for the transportation of pine box shooks in carloads from 
Leavenworth, Wash., to Paonia, Hotchkiss and Austin, 


Colo., which said rate is found in said report to be un-, 


reasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Sept. 15, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of not less than two years from and after 
Sept. 15, 1914, to maintain and apply to the transportation 
of pine box shooks in carloads from Leavenworth, Wash., 
to Paonia, Hotchkiss and Austin, Colo., a rate not in 
excess of 46 cents per 100 pounds, which rate is found 
in said report to be reasonable. 


DUTY TO FURNISH CARS 


CASE NO. 5924 (31 I. C. C., 344-346) 
WABASH SAND & GRAVEL CO. VS. VANDALIA RAIL- 
ROAD CO. ET AL. 


Submitted Feb. 16, 1914. Decided July 1, 1914. 

1. Complainant has a sand and gravel pit on the Chicago, Terre 
Haute & Southeastern Ry. within the switching limits of 
Terre Haute, Ind. That carrier performs a switching serv- 
ice only on*interstate shipments forwarded by complainant 
to points on the Vandalia R. R. Each defendant denies that 
it is legally bound to furnish equipment for these shipments. 
Held, That it is the duty of the Vandalia R. R. to furnish 
complainint with cars for the traffic in question, and to do 
so without undue discrimination in favor of shippers located 
upon its own line. 

2. Complainant asks that defendants be required to provide for 
reimbursement of shippers for repairs made on cars to fit 
them to hold sand and gravel. Following Balfour, Guthrie 
oo vs. O. W. R. R. & N. Co., 21 I. C. C., 539, prayer de- 
nied. 


James H. Swango for complainant. 

John G. Williams for Vandalia Railroad Vo. 

William F. Peter for Chicago, Terre Haute & South- 
eastern Railway Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in shipping sand 
and gravel at Terre Haute, Ind. By complaint, filed July 
5, 1913, it alleges that each of the defendants refuses, in 
times of car shortage, to furnish complainant with cars 
for interstate shipments destined to points on the Van- 
dalia Railroad, hereinafter styled the Vandalia, and that 
such failure to furnish cars has resulted in undue dis- 
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crimination against complainant anu ‘2 ‘favor of, other 
shippers at Terre Haute. By ar amendirert! tc the com- 
plaint, filed at the hearing, it alleges thac many of the 
cars furnished are in bad condition, and that it is neces- 
sary for complainant in some cases to repair the ‘cars 
and in other cases to remove débris left in them, in order 
to render them fit for loading. The Commission is asked 
to require defendants to furnish cars without discrimi- 
nation for shipments of sand and gravel to points on 
the Vandalia, and to require them to bear the expense 
of repairing and cleaning cars to fit them ‘or transporting 
these commodities. The original complaint contained an 
allegation that the rules of defendants cencerning carload 
minimum weights were unreasonable, but this allegation 
was withdrawn at the hearing. 

Complainant has a sand and gravel pit on the line 
of the Chicago, Terre Haute & Sec theastern Railway, 
hereinafter called the Southeastern, within the switching 
limits of Terre Haute, and it makes shipments from this 
pit to points in Illinois on the Vandalia. A reciprocal 
switching arrangement is in effect at Terre Haute under 
which shipments made by complainant destined to points 
on the Vandalia are switched to that line by the South- 
eastern at a charge of $2 per car. The rates from Terre 
Haute to points in Illinois on the Vandalia are published 
by that carrier, and its tariff provides for the absorption 
of the Southeastern’s switching charge. In accordance 
with the usual practice, complainant’s shipments are 
moved by the Southeastern to the Vandalia on switching 
orders and the bills of lading are issued by the “Vandalia. 

During times of car shortage both defendants refuse 
to furnish equipment for interstate shipments to points 
on the Vandalia, each claiming that it is the duty of the 
other to do so. On this account during the shipping 
season in 1913 complainant was unable to obtain suffi- 
cient equipment to fill its contracts for sand and gravel, 
in consequence of which the contracts were canceled and 
compleinant suffered considerable loss. 

The Southeastern contends that as it does not re- 
ceive a line haul, but performs merely a switching service, 
it is not legally bound to furnish equipment for this traf- 
fic, but it is willing to do so when it has a surplus of 
cars. The Vandalia contends that since the traffic origi- 
nates on the Southeastern, no legal duty rests upon the 
Vandalia to furnish equipment. It asserts that at times 
when an ample supply of equipment is available it is 
willing to and does accommodate complainant, but that 
in times of car shortage its first duty is to shippers lo- 
cated on its own line. It further sets up the delay to. 
equipment incident to switching as a reason for not per- 
mitting its own cars to be used in this service in times 
of car shortage. 

The Southeastern, by the switching arrangement above 
noted, has opened its terminals to the Vandalia, and the 
Vandalia, by providing for the absorption of the South- 
eastern’s switching charge, has in effect placed complain- 
ant’s industry in the same position as industries located ~ 
on the Vandalia’s own rails. The tariff in which the 
Southeastern’s switching charge is published specifically 


’ provides that the charge will cover the movement of the 


car loaded one way and empty the other between indus- 
tries on that line and its junction with connecting lines’ 
tracks and clearly indicates that the charge does not 
contemplate the furnishing of equipment. 

We conclude that under the tariffs covering the move- 
ment of this traffic from complainant’s points of shipment 
to destinations in Illinois it is the duty of the Vandalia 
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to furnish the equipment necessary for the transportation, 
without undue discrimination in-favor of shippers located 
on its own line. 

We shall not enter an order in the case at this time, 
but shall rely upon the Vandalia to accord to complainant 
treatment consistent with the foregoing conclusions, and 
the case will be held open for any further proceeding that 
may be necessary. 

As above stated, complaint is also made with ref- 
erence to the character of equipment furnished by the 
defendants. In many cases the cars are leaky and unfit 
to carry sand or gravel until they are repaired, and many 
contain a large amount of debris which must be removed. 
Complainant alleges that it has been required to repair 
about 60 per cent of these cars at a cost ranging from 
50 cents to $5 per car, and asks that we require defend- 
ants to furnish cars reasonably suited for transporting 
sand and gravel, or require them to pay the cost of ren- 
dering fit for such service cars that are not in proper 
condition. 

In Balbour, Guthrie & Co. vs. O.-W. R. R. & N. Co., 
21 I. C. C.; 539 [The Traffic World, Nov. 18, 1911, p. 848], 
we were asked to require the defendant to provide in its 
tariffs for reimbursement of shippers for repairs made 
on cars to fit them to hold grain in bulk. For reasons 
stated in the report in that case the prayer of the com- 
plaint was denied. The present case involves substan- 
tially the same question in respect to allowances for 
repairs made by shippers, and no reason appears why a 
differerit conclusion should be. reached. The carrier’s 
duty to furnish equipment includes, necessarily, the obli- 
gation to furnish equipment in good repair and suitable 


condition for the transportation which it holds itself out . 


to perform. 


WRAPPING PAPER RATES 


CASE NO. 6544 (31 I. C. C., 347-349) 
E. C. ADLETA, DOING BUSINESS AS ADLETA PAPER 
CO., VS. CHICAGO & NORTHWESTERN RAILWAY 
CO. ET AL. 
Submitted June 25, 1914. Decided July 9, 1914. 


Rates on wrapping paper from Michigan mills and Wisconsin 
mills to Muskogee, Okla., found to be unreasonable and car- 
riers required to publish lower rates found to be reasonable. 
Reparation awarded. 


Borders, Walter & Burchmore and R. D. Sangster for 
complainant. 

C. S. Burg for Missouri, Kansas & Texas Railway Co. 

Thomas Bond for St. Louis & San Franciisco Rail- 
road Co. 

Fred G. Wright and C. C. P. Rausch for Missouri Pa- 
cific Railway Co. 

O. G. Parsley for Missouri, Oklahoma & Gulf Railway 


Co. 
Report of the Commission. 
McCHORD, Commissioner: 

This case involves the rate adjustment on wrapping 
paper from mills in Wisconsin and Michigan to Muskogee, 
Okla. The rate from Nekoosa, which is representative of 
Wisconsin points, is 51 cents per 100 pounds, and the 
rate from Munising, which is representative of Michigan 
points, is 52 cents. The complainant charges that these 
rates are not only unreasonable, but unduly discriminatory 
against complainant and in favor of competitors in Kan- 
sas City, Joplin and other. points. The complainant prays 
that the defendants be required to remove the alleged 
discrimination and to publish and maintain reasonable 
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and non-discriminatory rates for the future. Complainant 
also asks for reparation on particular shipments which 
have moved. The issues involved are quite similar to the 
issues in Phoenix Printing Co. vs. M., K. & T. Ry. Co., 
31 I. C. C., 289 [The Traffic World, Aug. 1, 1914, p. 233], 
and we refer to our report in that case for a comparison 
of the transportation situation at Kansas City, Mo., and 
Joplin, Mo., with the transportation situation at Muskogee. 
To Muskogee the carload rate on wrapping paper is 6 
cents per 100 pounds higher than the rate on news print 
paper from the same territories of production. To Kansas 
City, Joplin, and various other points with which Muskogee 
competes the rates on wrapping paper are the same as 
on news print paper. The rate from Nekoosa to Muskogee 
is 51 cents for a distance of 871 miles, as compared with 
a rate of 20 cents to Kansas City for a distance of 617 
miles, and a rate of 31 cents to Joplin for a distance of 
772 miles. The rate from Munising, Mich., to Muskogee, 
a distance of 1,091 miles, is 52 cents per 100 pounds, as 
compared with a rate of 21 cents to Kansas City, a dis- 
tance of 851 miles, and a rate of 32 cents to Joplin, Mo., 
a distance of 1,006 miles. The distance to Muskogee from 
Nekoosa exceeds the distance to Joplin from the same 
point 13 per cent, while the rate to Muskogee exceeds 
the rate to Joplin 64 per cent. The distance to Muskogee 
from Munising, Mich., exceeds the distance to Joplin from 
the same point 8.4 per cent, while the rate to Muskogee 
exceeds the rate to Joplin 62 per cent. The rate per ton- 
mile from Munising to Muskogee is 9.532 mills, as com- 
pared with 6.361 mills from the same point to Joplin. 
The rate per ton-mile for the longer haul is 50 per cent 
greater than the rate per ton-mile for the shorter haul, 
whereas under the general rule the rate per ton-mile 
should be less for the longer haul. While the distance to 
Muskogee from Nekoosa, Wis., is about 140 per cent of 
the distance from Nekoosa to Kansas City, the rate to 
Muskogee from Nekoosa is a little more than 250 per 
cent of the rate from Nekoosa to Kansas City. 


The rates to Muskogee from Michigan mills and Wis- 
consin mills are blanketed to a large number of Oklahoma 
points, including Oklahoma City, which is about 110 miles 
further from the mills than Muskogee. On a car of wrap- 
ping paper weighing 40,000 pounds, which is a little less 
than the average loading, earnings of the carriers for the 
haul to Muskogee from the Michigan mills would be $208, 
while for a car of the same weight the earnings on the 
haul to Joplin would be $128, thus giving the carriers 
$80 additional for the additional haul of 85 miles to Mus- 
kogee. From the Wisconsin mills the Chicago rate basis 
applies, and from the Minnesota mills the St. Paul basis, 
or 1 cent over Chicago. The rate on paper from Chicago 
seems to be of no importance and to have been fixed 
with relation to the movement from the actual originating 
points in Wisconsin and Minnesota. In dividing the rates 
and earnings among themselves, carriers east and north of 
Kansas City take certain percentages of the Chicago rate 
and the carriers south of Kansas City the remaining per- 
centages. If the traffic originates in St. Paul territory, 
the carriers nevertheless divide on the basis of Chicago 
rates, the lines east and north of Kansas City taking in 
addition to those percentages the arbitrary over the Chi- 
cago basis that applies from the particular point of origin. 


The same rate per ton-mile to Muskogee as to Joplin 
would give a rate of a fraction less than 35 cents per 100 
pounds, which we found in Phoenix Printing Co. vs. M., 
K. & T. Ry. Co., supra, would be a reasonable rate on 
news print raper from Minnesota Mills to Muskogee, the 
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distance from those mills being about the same as from 
the Michigan mills. To other points wrapping paper takes 
the same rates as news print paper, and no reason ap- 
pears in the record why wrapping paper should not take 
the same rate as news print paper to Muskogee. 

We conclude, therefore, that the rate from Nekoosa 
and other Wisconsin points to Muskogee, Okla., on wrap- 
ping paper ought not to exceed 34 cents per 100 pounds 
and that the rate from Munising, Mich., and other Michi- 
gan points to Muskogee ought not to exceed 35 cents per 
100 pounds. An order will be entered requiring the car- 
riers to maintain rates on wrapping paper in future not 
exceeding the rates named. The complainant has proved 
shipments of wrapping paper from Wisconsin and Michi- 
gan mills to Muskogee and the payment by it of the freight 
charges thereon at the rates which we have found to be 
unreasonable. 

We conclude, further, that the existing rates were un- 
reasonable to the extent we have indicated at the time 
the shipments appearing in the record were made by the 
complainant, and that complainant has been damaged to 
the extent that the freight charges paid exceeded what 
the freight charges would have been at the lower rates 
found to have been reasonable. 

The complainant will be expected to prepare a Sstate- 
ment showing as to each shipment upon which reparation 
is claimed, the date of movement, point ef origin, point 
of destination, route, weight, car number and initials, rate 
charged, and the amount of reparation claimed. This 
statement should be submitted, with the freight bills cov- 
ering the same, to the defendants for verification by them. 
Upon receipt of a statement so prepared by complainant 
and verified by the defendants, together with the billing, 
the Commission will take the matter up with a view to 
the issuance of an order of reparation. 





ORDER. 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Oct. 1, 1914, and for a period of not 
less than two years thereafter to abstain, from charging, 
demanding, collecting or receiving their present rate for 
the transportation of wrapping paper in carloads from 
Nekoosa, Wis., and other points included in Chicago ter- 
ritory, to Muskogee, Okla., and from Munising, Mich., and 
other points now grouped with Munising to Muskogee, 
Okla., which rates are found in said report to be unrea- 
sonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Oct. 1, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of not less than two years after said Oct. 1, 1914, 
to maintain and apply to the transportation of wrapping 
paper in carloads from Nekoosa, Wis., and other points 
in Chicago territory, a rate not in excess of 34 cents per 
100 pounds, and from Munising, Mich., and other points 
now grouped therewith, a rate not in excess of 35 cents 
per 100 pounds, which rates are found in said report to 
be reasonable. 


FLOUR CASE REOPENED. 

The Interstate Commerce Commission has decided 
to reopen the question of Kansas-California flour rates, 
I. and S: No. 238, on which it issued an order of Feb- 
ruary 9. 
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THE SPOTTING QUESTION 





Some idea of the importance the Commission at- 
taches to the spotting question may be acquired from the 
fact that Chesapeake & Ohio of Indiana, I. C. C. No. 122, 
has been suspended to the limit of the Commission’s power, 
that is to February 18, 1915. Action of that kind, of 
course, is not in the list of things the doing of which need 
cause surprise. Inaction would have allowed the tariff 
to go into effect on August 18, the date to which the sus- 
pension was made from April 20, 

The chances at this time seem to be that the investi- 
gation cannot be completed and a report made even by 
the time to which the suspension order now runs. The 
carriers, in such event, of course, will cancel their tariffs 
and refile them unless the Commission gives some indica- 
tion that it would be useless to pursue the matter further 
and in such a way as to avoid the difficulties raised by 
the decisions of the Supreme Court in the Los Angeles 
switching, tap line and Union Lime cases, each of which 
raises a line of questions that must be answered before the 
carriers are able to say that as to plants on side tracks 
owned by them switching will be performed without any 
addition to the rates which now call for free delivery 
within specified switching limits, but as to side tracks 
owned by others, a charge will be imposed. 

At the hearing on July 27, the cross-examination of 
General Freight Agent Hotchkiss of the Chesapeake & 
Ohio stopped when the question was as to what were the 
considerations, other than ownership of the tracks of the 
Muncie & Western, that caused the C. & O. to undertake to 
impose a charge for spotting or switching cars for indus- 
tries situated on those tracks. His observations as to 
what other considerations there were left the impression 
that he feared criminal prosecution if service was per- 
formed on the tracks of the Muncie & Western without the 
imposition of a charge. 

The trunk lines, for the same reason, ignored the state 
courts of Arkansas which undertook to question their right 
to break the through route and joint rate contracts between 
themselves and the tap lines. They based that on cor- 
respondence with regard to the matter. From that they 
received straight information that they would be pro- 
ceeded against under the criminal sections of the Act to 

regulate commerce which provide punishment for the giv- 
ing or receiving of rebates. 


It is in the interest of the trunk lines to refuse divi- 
sions and so-called free services on both tap and private 
side tracks. But the decisions heretofore mentioned for- 
bid, or appear to forbid, the discrimination based on owner- 
ship and, in the Los Angeles case, the rule appears to be 
without qualification that, unless the carrier can show that 
the service is an added and not merely a substituted one, 
the carrier may not make any kind of discrimination be- 
tween its own branches and side tracks and similar facili- 
ties owned by some other person or company. 

A mere statement of what the difficulties seem to be is 
sufficient to indicate the need of all the time the law allows 
for an investigation that will permit the carriers to carry 
out the suggesions of Mr. Brandeis and the Commission 
itself, that free services, so-called, be eliminated. 


PIPE-LINE TARIFFS. 


Permission has been granted to the Eureka, Cumber- 
land and southwestern Pennsylvania pipe lines to file 
tariffs on short notice, that is to say, on one day’s notice, 
prior to August 15, the time set for the general filing. 
The desire of the lines mentioned to to reduce rates. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 52 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 


The Western Classification Committee will on the dates and 
at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 52. Inter- 
ested persons desiring to appear and present arguments will be 
heard in the committee conference room, 1875 Transportation 
Building, Chicago. 

MONDAY, AUGUST 24, 1914. 
Docket No. 172—10:00 A. M. 


The following descriptions on Nuts, Edible, submitted by 
the Committee on Uniform Classification, with rating proposed 
by the Western Classification Committee, are docketed for con- 
sideration: 

Nuts, Edible, in shell: 

Black Walnuts, Butternuts or Hickory Nuts: In single bags, 
L. C. L., second class; in double bags, L. C. L., second 
class; in boxes, L. C. L., second class; in barrels, L. C. L., 
second class; in packages named, C. L., minimum weight 
24,000 pounds, fourth elass. 

Chestnuts: In single bags, L. C. L., first class; in double 
bags, L. C. L., second class; in boxes, L. C. L., second class; 
in barrels, L. C. L., second class; in packages named, C. L., 
minimum weight 30,000 pounds, fourth class. 

Pecans: In single bags, L. C. L., first class; in double bags, 
L. C. L., second class; in boxes, L. C. L., second class; in 
barrels, L. C. L., second class; in packages named, C. L., 
minimum weight 30,000 pounds, fourth class. 

Nuts, Edible, not otherwise indexed by name: In single bags, 
L. C. L., first class; in double bags, L. C. L., second class; 
in boxes, L. C. L., second class; in barrels, L. C. L., second 
class; in packages named, C. L., minimum weight 30,000 
pounds, fourth class. 

Mixed carloads of Black Walnuts, Butternuts, Hickory Nuts, 
Chestnuts, Pecans or Edible Nuts, not otherwise indexed by 
name, in packages named for L. C. L. shipments, will be 
taken at the highest rating provided for C. L. quantities of 
any article in the shipment. The minimum weight shall be 
the highest carload minimum weight provided for any 
article in the shipment. 

Shelled (Nut Meats), not otherwise indexed by name: Dry, 
not salted nor sweetened: In single bags, L. C. L., class 
D1; in double bags, L. C. L., one and one-half times first 
class; in barrels or boxes, L. C. L., first class; in packages 
named, C. L., minimum weight 30,000 pounds, third class. 
In Syrup or Liquor, not pickles: In glass or earthenware, 
packed in barrels or boxes, first class; in metal cans in bar- 
rels or boxes, first class. Z 

Edible Nuts, shelled (Nut Meats), dry, not otherwise indexed 
by name, and Black Walnuts, Butternuts, Hickory Nuts, 
Chestnuts, Pecans or Edible Nuts, not otherwise indexed 
by name, in shell,-in packages named for L. C. L. ship- 
meeeee, mixed C. L., minimum weight 30,000 pounds, third 
class. 

(Cancels Items 6, 8, 9, 10, 11 and 12, Page 201.) 








Docket No. 173—11:00 A. M. 


The following descriptions on Cheese, submitted by the 
Committee on Uniform Classification, with ratings proposed by 
the Western Classification Committee, are docketed for con- 
sideration: 

Cheese: In glass or earthenware, packed in barrels or boxes, 
L. C. L., second class; in metal or wood, in crates, L. C. L., 
first class; in metal or wood, in barrels or boxes, L. C. L., 
second class; in baskets having splint or veneer bodies and 
wicker bottoms and tops, L. C. L., first class; in pails, L. 

. L,. first class; in forms or bulk in fibreboard boxes or 
drums, L. C. L. (see note), second class; in forms or bulk, 
in wooden barrels, boxes or tubs (see note), second class; 
in packages named, C. L., minimum weight 20,000 pounds, 
third class. 

Note.—When cylindrical cheese boxes are used as outside 
containers, they must meet the following requirements: 
When Made of Wood: Minimum thickiness of material, 
tops and bottoms (heading) seven-sixteenths inch; hoops 
(bodies) and rims, one-sixth inch. Minimum width of rims, 
bottom rims one inch and top rims two inches. Construc- 
tion, hoops (bodies) must overlap at joint not less than five 
inches and be fastened with staples or nails not more than 
one inch apart and firmly clinches on the inside. Rims must 
be fastened to the tops and bottom (heading) with nails not 
more than four inches apart. Tops must be securely fast- 
ened to side by wire cord metal straps, metal clamps or 

other suitable method. 

When Made of Fibreboard or Pulpboard: They must com- 
ply with the specifications covering drums or pails, as pro- 
vided by Rule 9, Sections 13 to 19 inclusive, except that 
Section 18 may be varied from as follows: If bottoms with 
inner rims are used the rims may be less than two inches 
in width, but must be firmly glued to bodies throughout en- 
tire area of contact and must be reinforced by metal staples 
not more than two inches apart firmly clinched on inside; 
or, bottoms must be firmly fastened to body of box and tops 
to rim of cover by means of cylindrical iron rims bent at 
right angles, beaded firmly into body of box and rim of 
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cover, the top and bottom of box to rest on the iron rims, 
and both sides of rims to be secured by metal staples or 
rivets not more than five inches apart and further secured 
by fitting into groove made by beading the metal rims into 
the body of the box and rim of cover. Gluing of tops to 
bodies will not be required but tops must be securely fas- 
tened to side by wire, cord, metal straps, metal clamps, 
sealing strips or other suitable method. 

When Fibreboard of Pulpboard Cylindrical Cheese Boxes 
constructed in accordance with above are used, the shipper 
must certify on shipping orders and bills of lading as fol- 
lows: “The packages used for this shipment conform to 
the requirements established in current classification for 
cylindrical cheese boxes made of fibreboard or pulpboard.’’ 


Docket No. 174—2:00 P. M. 
Macaroni, Spaghetti or Vermicelli, prepared with or without 
cheese, meat or vegetables: In metal cans, in crates, L. C. 
L., third class; in metal cans in barrels or boxes, L. C. L., 
fourth class; in packages named, straight or mixed C. L., 
minimum weight 36,000 pounds, fifth class. 
Also to add to mixture covered by Item 3, Page 137. 
(To cancel Item 15, Page 177.) 


TUESDAY, AUGUST 25, 1914. 
Docket No. 175—10:00 A. M. 

Junk, consisting of: 

Bones, in bags or barrels, fourth class. 

Copper, Brass or Bronze Scrap, in bales or machine pressed 
bundles, L. C. L., third class; in pieces weighing each 50 
pounds or oyer, loose, L. C. L., second class; in crates, L. 
Cc. L., third class; in barrels or boxes, L. C. L., third class. 

Drippings, Pig Iron, in bags, barrels or boxes, fourth class; 
in barrels, with cloth tops, second class, 

Glass, broken, in barrels or boxes, fourth class. 

—- Horns and Horn Pith, in bags, barrels or boxes, third 
class. 

Iron, Scrap, in barrels, or boxes, fourth class; in barrels with 
cloth tops, second class. 

Lead, Scrap, in bags, barrels or boxes, fourth class; in bar- 
rels with cloth tops, second class. 

Paper, Scrap, in bags or sacks, second class; in bales or 
aot pressed, third class; in hogsheads or barrels, third 
class. 

Rags, in sacks or bags, second class; in bales or crates, 
pressed, third class; in hogsheads or barrels, third class; 
loose, L. C. L., not taken. 

Rope (old), in bales, boxes, barrels or crates, fourth class. 

Rubber (old), in bags, second class; in barrels, boxes, crates 
or bales, third class. 

Tin, Scrap, in crates or casks, third class. 

Zine, Scrap, in bales, or barrels with cloth tops, fourth class. 

All of the above in straight or ‘mixed carloads, C. L., mini- 
mum weight 30,000 pounds, class C. 

Packages will not be required on C. L. shipments of Junk. 
(To. cancel Items 13 to 24 inclusive, Page 166, and Item 13, 
Page 111.) 

Junk, consisting of Bones, Pig Iron Drippings, Broken Glass, 
Hoofs, Horns and Horn Pith, Scrap Iron, Scrap Lead, Oold 
Rope, Old Rubber, Scrap Zinc, Scrap Aluminum, Scrap Bab- 
bit, Scrap Typemetal, Scrap Pewter, Copper Residue, Lead 
Residue, Brass Residue, Copper Dross, Lead Dross, Babbit 
Dross, Solder Dross, Tin Dross, Zine Dross, Aluminum 
Skimmings, Brass Skimmings, Copper Skimmings, Lead 
Skimmings, Zinc Skimmings, and Old Wornout Auto Tires, 
in packages or loose, straight or mixed C. L., minimum 
weight 30,000 pounds, Class C. 

(To cancel Item 23, Page 166.) 











Docket No. 176—2:00 P. M. 


The following descriptions on Fire Fighting Apparatus, sub- 
mitted by the Committee on Uniform Classification, with 
ratings proposed by the Western Classification Committee, are 
docketed for consideration: 

Fire Fighting Apparatus, self propelled: 

Fire Engines, Chemical: Actual weight subject to a minimum 
charge of 5,000 pounds each at first class rate, L. C. L., 
class D1; C. L., minimum weight 12,000 pounds (subject to 
Rule 6B, first class. 

Fire Engines, Other than Chemical: Acutal weight, subject 
to a minimum charge of 5,000 pounds each at first class 
rate, L. C. L., class Dl; C. L., minimum weight 16,000 
pounds (subject to Rule 6B), first class. - 

Fire Engines, Chemical, and Hose Wagons combined: Actual 
weight, subject to a minimum charge of 5,000 pounds each, 
at first class rates, L. C. L., class Dl; C. L., minimu 
weight 16,000 pounds (subject to Rule 6B), first class. “° 

Fire Engines Other than Chemical, and Hose Wagons com- 
bined: Actual weight, subject to a minimum charge of 
5,000 pounds, each at first class rate, L. C. L., class D1; 
Cc. L., minimum weight 16,000 pounds (subject to Rule 6B), 
first class. 

Hook and Ladder Trucks, with or without ladders: Actua! 
weight, subject to a minimum charge of 5,000 pounds each 
at first class rate, L. C. L., class D1; C. L., minimum weight 
10,000 pounds (subject to Rule 6B), first class. 

Hose Wagons: Actual weight, subject to a minimum charge 
of 5,000 pounds each at first class rate, L. C. L., class D1; 
Cc. L., minimum weight 10,000 pounds (subject to Rule 6B), 
first class. 

Water Towers: Actual weight, subject to a minimum charge 
of 5,000 pounds each at first class rate, L. C. L., class D1; 
Cc. L., minimum weight 10,000 pounds (subject to Rule 6B), 

first class. : 

Mixed carloads of two or more kinds of Fire-Fighting Appa- 
ratus as specified under Fire-Fighting Apparatus, Self-Pro- 
pelled, will be taken at the highest rating provided for car- 
load quantities of any article in the shipment. The mini- 
mum weight shall be the highest C. L. minimum weight 
provided for any article in the shipment. 
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Fire Fighting Apparatus Other than Self-Propelled: 

Fire Engines, Chemical: Two-wheeled, in boxes or crates, 
L. C. L., one and one-half times first class. Four-wheeled 
S. U.S actual weight, subject to minimum charge of 5,000 
pounds each at first class rate, L. C. L., class D1; K. D., in 
boxes or crates, L. C. L., one and one-half times first class. 
Two-wheeled or four- wheeled, loose or in packages, C. L., 
em weight 12,000 pounds (subject to Rule 6B), first 
class 

Fire Engines, Other than Chemical: Actual weight, subject to 
a minimum charge of 5,000 pounds each at first class rate, 
L. Cc. L., class Dl; Cc. L., minimum weight 16,000 pounds 
(subject to Rule 6B), first class. 

Hose Carts or Hose Reels, two-wheeled: S. U., loose, L. C. L., 
class Di; S. U., in boxes or crates, L. C. L., one and one- 
half times first ‘class; wheels off, in boxes, bundles or crates, 
other parts in boxes or crates, L. C. L., first class; loose or 
in packages, C. L., minimum ‘weight 12, 000 pounds (subject 
to Rule 6B), second class. 

Hose Carriages or Wagons: gt 
a minimum charge of 5,000 pounds each at first class rate, 
L. C. L., class Di; K. D., in boxes or crates, L. C. L., one 
and one-half times first class; loose or in packages, Cc. Tans 
minimum weight 12,000 pounds (subject to Rule 6B), first 
class. 

Hose Wagons and Chemical Fire Engines combined: o ‘t., 
actual weight, subject to a minimum charge of 5,000 pounds 
each at first class rate, L. C. L., class Dl; K. D., in boxes 
or crates, L. C. L., one and one-half times first class; loose 
or in packages, Cc. L., minimum weight 12,000 pounds (sub- 
ject to Rule 6B), first class. 

Hook and Ladder Trucks, with or without ladders: 8. U., 
actual weight, subject to a minimum charge of 5,000 pounds 
each at first class rate, L. C. L., class Di; K. D., in 
boxes or crates, L. C. L., one and one-half times first class; 
loose or in packages, c. L., minimum weight 10,000 pounds 
(subject to Rule 6B), first ‘class. 

Water Towers: Actual weight, subject to a minimum charge 
of 5,000 pounds each at first class rate, L. C. L., class D1; 
Cc. L., minimum weight 10,000 pounds (subject to Rule 6B), 
first class. 

Mixed carloads of two or more kinds of Fire-Fighting Appa- 
ratus as specified under Fire-Fighting Apparatus, Other 
than Self-Propelled, will be taken at the highest rating pro- 
vided for carload quantities of any article in the shipment. 
The minimum weight shall be the highest C. L. minimum 
weight provided for any article in the shipment. 

(Cancels Items 26 to 39 inclusive, Page 131, and Item 21, 
Page 236.) 


ADVANCED RATE DECISION 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

There are two things in the advanced rate decision 
that appear to be impressing the representatives of the 
carriers. The first is that the Commission, in deciding 
that the railroad revenues are not large enough, prepared 
the way for the carriers to keep up their fight without 
arousing hostility on the part of -the Commissioners. 
The second is that there is no reason why there should 
not be an immediate step toward bringing the level of 
rates in Central Freight Association territory up to that 
of Trunk Line territory. The increase granted will not 
produce as high a level, generally speaking. 

It is now coming to be generally known that the 
representatives of roads having mileage in both terri- 
tories were opposed to bringing forward the necessities 
of the Central Freight Association lines, lest that preju- 
dice the case for the Trunk Line territory carriers. It 
now appears that if the Central Freight Association 
roads had not insisted upon telling about their own 
troubles the chances are that no relief would have been 
granted at all. 

How soon revised tariffs can be filed nobody has 
estimated. Nobody has yet figured out how many unex- 
pired orders are still in effect, to act as barriers against 
increases. An immense amount of detail work: must be 
done on the whole subject. It is not reasonable to 
expect the increases to go into effect before October. 

The next move, it is believed, will be made. toward 
the elimination of the so-called expensive services. On 
that there is every reason for believing shippers will 
make a strong fight, on the ground that, in the making 
of rates, such services were taken into consideration. 

Elimination of any of them, it is believed, would 
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result in more than a 5 per cent increase, unless at the 
Same time the rate itself were reduced. For instance, 
if the cost of lightering and yarding hogs at New York 
should be taken out without any reduction in the rate, 
the increase would be from 40 to 50 per cent. New 
York and Chicago might reasonably be expected to 
make a fight against anything of that kind. 

And so it goes through the entire list. Elimination 
of expenses is easy to talk about, attorneys for shippers 
pointed out during the hearings on the advanced rate 
case, but elimination is iust as much of a move to 
increase rates as was the apyiication that the Commis- 
sion has denied. 

Inasmuch as the rates for Central Freight Associa- 
tion and Trunk Line territories are published indiscrimi- 
nately in one tariff, it is necessary, to keep the routine 
straight, to cancel all tariffs and prepare new ones, such 
as will reflect the increases which the Commission indi- . 
cated will be allowed when the necessary changes 
have been made. 


PIPE-LINE TARIFF FILED 


Complying with the Commission’s order in respect to 
pipe-line tariffs, issued on the authority of the decision in 
the Supreme Court in the pipe-line cases, the Pure Oil 
Pipe Line Company has filed its I. C, C. No. 2, which can- 
cels its I. C. C. No. 1. The order of the Commission is 
that the tariffs must be filed not later than August 15, 
and become effective on one day’s notice. This tariff bears 
notice that it will be effective September 15. 

It is practically a re-issue of its No. 1, stating the 
same rate from Morgantown, W. Va., to Marcus Hook, 
Pa., namely, 30 cents per barrel of 42 gallons. The new 
tariff contains two notes that are new. One says that 
on shipments requiring shipside delivery at Marcus Hook, 
nine miles from Wilmington, Del., there will be a _ter- 
minal charge of 5 cents in addition to the 30-cent rate. 
No. 2 says that on all deliveries at Marcus Hook, other 
than under note No. 1, the company -will charge one per 
cent to cover losses of transportation and this amount will 
be added to the measured delivery, but will collect charges 
on measured delivery only. 

This tariff is looked upon as the pioneer in the move- 
ment that will result from the court decision and the 
orders thereunder. At present there are tariffs of nine- 
teen companies on file with the Commission. The first of 
them were filed in 1906, when Congress declared pipe lines 
to be subject to the Act to regulate commerce. None of 
the tariffs, however, has been seriously regarded by either 
the Commission or the shippers. Nobody knows whether 
the tariffs have been observed or not, because the pipe- 
line companies have heretofore insisted upon becoming 
owners of the oil before piping it. A common minimum 
shipment named in the tariffs has been 300,000 barrels. 
That minimum, according to the report of Herbert Knox 
Smith, Commissioner of Corporations, who made a report 

on the oil industry, is farcical, as it represents the output 
on a gusher continued for the greater part of a year. 





RECEIVER FOR NEW HAVEN. 

A receivership for the New York, New Haven & 
Hartford Railroad Co. is prayed for in an equity suit 
brought Monday in the federal District Court at New York 
against the company, its officers and directors, and thé 
estate of J. P. Morgan by Tisla D. Clark, a resident of 
New Jersey, and holder of twenty shares of stock. 


August 8, 1914 


SUSPENDED TARIFFS 


THE TRAFFIO SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

July 15, issued August 4, in I. and S. No. 439, the 

Commission further suspended from August 23 until Feb- 
ruary 23 schedules contained in the following tariffs: 

Michigan Central—Sup. 4 to I. C. C. No. 4242, Sup. 
3 to I. C. C. No. 4339, Sup. 4 to I. C. C. No. 4339, Sup. 
5 to I. C. C. No. 4339, Sup. 1 to I. C. C. No. 4340, Sup..2 
to I. C. C. No. 4340, Sup. 1 to I. C. C. No. 4439, Sup. 2 
to I. C. C. No. 4439; -I. C..C. Nos. 4494, 4495, 4505, 4506. 

The schedules provide for withdrawal of transit privi- 
leges on dried beans, dried peas and grain originating 
at or destined to points located on the Detroit & Mack- 
inac. They were suspended from April 25 and May 1 
until August 23. 

July 15, issued August 4, in I. and S. No. 440, the 
commission further suspended from August 23 until 
February 23 schedules contained in the following tariffs: 

Emerson—Sup. 43 to I. C. C. No. 8, Sup. 44 to I. C. C. 
No. 8, Sup. 45 to I. C. C. No. 8. 

Washburn—Sup. 12 to I. C. C. No. 114. 

The schedules reduced rates on blackstrap molasses, 
in carloads, imported from foreign countries through Mo- 
bile, Ala., Gulfport, Miss., and New Orleans, destined 
to Council Bluffs, Ia., and other points, the operation of 
which was suspended from April 25, May 20 and May 25 
until August 23. 

July 29, by first supplemental order in I. & S. 
No. 449, the Commission suspended from August 3 until 
December 1 supplement No. 3 to Southern Railway I. C. C. 
No. A-6104. 
cents per 2,240 pounds on crude clay, in carloads, from 
Columbia, Shuler, Seivern, Steedman, Rayflin, Warren- 
ville, Aiken, Croft, Langley, Bath, S. C., and Hephzibah, 
Gibson, Rock Comfort Siding, Ga., to New York and in- 
terior eastern points. The present and proposed rates 
from these shipping points to a few destinations are as 
follows: 





——_— 


In Cents Per Ton, 2,240 Lbs. 


To Proposed. Present. Increase. 
Ans. TH 5 Ss Fe os S508 565 537 28 
Ameveragem, Nios ose ee. 543 515 28 
Wales ee rat 543 515 28 
Wate De oe SI 543 515 28 
Rocnestey, WoW on ones ren 545 526 28 


July 30, in I. and S. No. 501, the Commission sus- 
pended from August 2 until November 30 the following 
tariffs: 

Illinois Central—Sup. 3 to I. C. C. No. A-8108, Sup. 
3 to I. C. C. No. A-8109. 

The tariffs increased rates on flour, in carloads, from 
Omaha, Neb.,- and points taking same rates to Brook- 
haven, Miss., and various other points located on_the Illi- 
nois Central lines. The present rate on flour to Brook- 
haven is 2914 cents per 100 pounds and the proposed rate 
is 33% cents. The rates to other points are increased 
from 1% to 4 cents per 100 pounds. 

July 15, issued August 5, in I. & §S. No. 438, the 
Commission further suspended from August 23 until 
February 23 schedules in Supplements Nos. 7 and 8 to 
Wabash I. C. C. No. 3146. The schedules increased 
rates on wheat, corn and other grain, from Omaha and 
South Omaha, Neb., and Council] Bluffs, Ia., to Joliet 


and other stations on the Chicago & Alton in Illinois, 
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the operation of which was suspended from 
until August 23. 

July 15, issued August 5, in I. & S. No. 
Commission further suspended from August 
February 25 schedules in Sup. 31 to Illinois Central’s 
I. C. C. No. 3999. The schedules increased rates on 
lumber in carloads from Grenada, Miss., and other 
southern points to New Albany, Ind., the operation of 
which was suspended from April 27 until August 25. 

August 3, in. I. & S. No. 503, the Commission sus- 
pended until December 3 tariffs which were to become 
effective as indicated: 

Morgan’s Louisiana & Texas Railroad & Steamship 
Co.—Sup. 1 to I. C. C. No. 2616-B, effective Aug. 8, 1914. 

New Orleans, Texas & Mexico R. R.—J. D. O’Keefe, 
Receiver—Sup. 4 to I. C. C. No. 70, effective Aug. 6, 
1914; Sup. 11 to I. C. C. No. 71, effective Aug. 5. 1914; 
Sup. 5 to I. C. C. No. A-53, effective Aug. 5, 1914; Sup. 
4 to I. C. C. No. A-61, effective Aug. 6, 1914; I. Cc. C. 
No. A-146, effective Aug. 6, 1914; I. C. C. No, A-147, 
effective Aug. 6, 1914. : 

The tariffs increase class and commodity rates be- 
tween New Orleans and points in Louisiana. Interstate 
rates between New Orleans and other points are affected 
in a like manner. 

August 3, in I. & S. No. 504, the Commission sus- 
pended from August 5 to December 3 schedules in 
Sup. 19 to Union Pacific I. C. C. No. 2548. The sched- 
ules increased rates on grain and grain products be- 
tween points in Iowa and Wisconsin and points in 
Kansas and other states. The present rate on wheat 
in carloads from Colby, Kan., to Dubuque, Ia., is 23% 
cents; the proposed rate is 25 cents per 100 pounds. 
The present rate to Green Bay, Wis., is 2644 cents, and 
the proposed rate is 36 cents per 100 pounds. 

The Commission has formally vacated its I. & S. No. 
330, lumber rates from North Pacific Coast points, as of 
August 28, its report on it being 30 I. C. C., 111. 

July 27, by eighteenth supplemental order in I. and S. 
No. 414, the Commission suspended until November 12 
schedules in the following tariffs which were to become 
effective as indicated: 

Boston & Maine—I. C. C. No. A-1121, effective August 


April 25 


441, the 
25 until 


12. 

Maine Central, effective August 1—Sup. 3 to I. C. C. 
No. C-1509, Sup. 4 to I. C.-C. No. C-1509. 

The suspended schedules canceled joint rates to and 
from points on the Moshassuck Valley Railroad which 
would result in an increase in rates. 

July 29, in I. and S. No. 499, the Commission sus- 
pended from August 1 until November 29 schedules in 
Sup. Nos. 32 and 34 to Missouri Pacific I. C. C. No. A-2194. 
The schedules canceled a commodity rate of 60 cents 
per net ton on coal from Johnston City, Ill, to Cape 
Girardeau, Mo. The proposed combination rate is 90 cents. 

July 29, in I. and S. No. 500, the Commission sus- 
pended from August 1 until November 29 schedules in 
the following tariffs: 

Morris—Sup. 11 to I. C. C. No. 390, Sup. 18 to I. C. C. 
No. 395, Sup. No. 19 to I. C. C. No. 395, Sup. No. 20 to 
I. C..C. No. 395. 


The schedules cancel proportional and reshipping rates 
on grain and grain products from Milwaukee, Wis., via 
Chicago and Chicago junction points, to points in Central 
Freight Association and Trunk Line territories and pro- 
vide for future application of local rates on such traffic. 
The present reshipping rates on grain and grain products 
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tween are as follows: 
Reshipping Rates, in Cents Per 100 Pounds. 

Cents. 
Grain, carloads 
Grain products, carloads............cceeccecseccccccee 16.7 

Local Rates, in Cents Per 100 Pounds. 


Grain, carloads 
Grain products, carloads. ..........eeeeeseeeeccreccecs 21.2 
July 15, issued Aug. 6, in I. and S. No. 435, the Com- 
mission further suspended from August 18 until February 
18 Chesapeake & Ohio Railway Co. of Indiana Tariff I. 
C.-C. No. 122. The suspended tariff names a charge of 
5% cents per ton of two thousand pounds for spotting 
of cars at Muncie, Ind. This tariff was suspended from 
April 20 until August 18. 
February 28 schedules in the following tariffs: 

Hosmer—Sup. 21 to I. C. C. No. A-396; Sup. 24 to 
I. C. C. No. A-396. 

Poteet—Sup. 10 to I. C. C. No. 305. 

The schedules increased the rating on live poultry 
handled in poultry cars or in stock cars, in carloads, 
between certain points in Western Classification terri- 
tory, the operation of which was suspended from May 1 
and May 28 until August 29. 

July 15, issued August 6, in I. & S. No. 446, the 
Commission further suspended from August 29 until 
February 28 schedules in the following tariffs: 

Leland—Sup. 29 to I. C. C. No. 969; Sup. 31 to 
I. C. C. No. 969; Sup. 18 to I. C. C. No. 1017; Sup. 19 
to I. C. C. No. 1017. 

Morris—Sup. 29 to I. C. C. No. 386; Sup. 31 to I. C. 

July 15, issued August 6, in I. and S. No. 437, the 
Commission further suspended from August 21 until Feb- 
ruary 21 schedules in the following tariffs: 


Boston & Albany—Sup. 12 to I. C. C. No. 5617, Sup. 
13 to I. C. C. No. 5617. 


Canada Atlantic Transit Co. of U. S.—Sup. 25 to I. 
C. C. No. T-54. 

The Delaware & Hudson—Sup. 18 to I. C. C. No. 11291. 

The Delaware, Lackawanna & Western—Sup. 19 to 
I. C. C. No. 9240, Sup. 20 to I. C. C. No. 9240. 


Erie—Sup. 15 to I. C. C. No. 10326. 

Lehigh Valley—Sup. 22 to Tariff I. C. C. No. B-9106. 

The New York Central—Sup. 30 to I. C. C. No. B-16426, 
Sup. 33 to I. C. C. No. B-16426. 

The Pennsylvania Railroad; the Northern Central; 
Philadelphia, Baltimore & Washington; West Jersey & 
Seashore Railroad Co.—Sup. 9 to G. O.-I. C. C. No. 4255, 
Sup. 11 to G. O.-I. C. C. No. 4255. 

Rutland—Sup. 24 to I. C. C. No. 2444, Sup. 10 to IL. 
Cc. C. No. 3100. 


West Shore (N. Y. C. & H. R. R. R., lessee)—Sup. 28 
to I. C. C. No. B-6774, Sup. 30 to I. C. C. No. B-6774. 

F. S. Davis, agent—Sup. 1 to F. S. Davis, agent’s I. 
Cc. C. No. 92: 


The schedules increased rates on knit goods, any 
quantity, from eastern points to Chicago, St. Louis and 
other western points, the operation of which was sus- 
pended from April 23 and certain later dates, to August 20. 

July 15, in I. and S. No. 442, the Commission further 
suspended from August 29 until February 28 Sup. 21 to 
Chicago, Milwaukee & St. Paul I. C. C. No. B-1695. The 
supplement increased rates on lumber, in carloads, from 
points in Canada and points in Minnesota to points in 
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North and South Dakota. 
from May 1 until August 29. 

July 15, issued August 6, in I. & S. No. 443, the 
Commission further suspended from August 29 until 
C. No. 386; Sup. 18 to I. CC; C. No. 417; Sup. 19 to 
I, C. C. No. 417. 

The schedules increased rates on iron and steel 
articles from Pittsburgh and other points of origin to 
Fort Smith, Ark., Muskogee and other eastern Oklahoma 
points, the operation of which was suspended from May 
1 until August 29. 


It was previously suspended 


COMMISSION ON VACATION 


The Interstate Commerce Commission is as near in 
recess now as it ever is. There are no conferences in 
sight and no hearings in Washington which will require 
the presence of any of the Commissioners in August. 
Secretary McGinty is away for at least a month, visiting 
the valuation offices and field parties, his first itinerary 
calling for a trip as far west as Kansas City and as far 
south as Chattanooga. 

Chairman Harlan is at his summer home near Essex, 
N. Y. Examiner R. T. Eddy, who has helped the chair- 
man in much of his work, is also at Essex on a farm 
right on Lake Champlain. The chairman is also a farmer 
when he gets to that part of the world. 

Commissioner Clements is on his farm near Annap- 
olis, Md., an hour’s ride from Washington, and he expects 
to be in and out of his office all summer. 

Commissioner Clark is at Chevy Chase, a suburb of 
Washington. His plans are indefinite, which is what may 
also be said of Chairman Harlan, who had planned a trip 
to Europe. 

Commissioner Hall is out hearing cases which will 
carry him to the Pacific coast. He was on a tour at the 
time the last conference on the 5 per cent case was 
called, and came back to attend it. 

Commissioner Meyer is at Brule, Wis., and Commis- 
sioner Daniels is in and out, having gone to New Jersey 
for a little time to dispose of private affairs. 

Commissioner McChord’s family has been at Atlantic 
City, but they expect to go to the White Mountains, where 
the Commissioner will try to forget business. _ 

While the Commissioners are, in theory, on their va- 
cations, it goes without saying that they will be working 
on cases that have been submitted, but not disposed of. 
There are enough of that kind to keep them fairly busy 
during the whole of the supposed vacation season. 

Among the most important matters remaining to be 
disposed of are the industrial railways order, the tap-line 
order and the Danville case. 





HEARINGS AT MINNEAPOLIS. 

Hearings have been conducted in Minneapolis, to de- 
termine whether interstate railroads between St. Paul 
and Duluth shall pay refunds on shipments between these 
points, following the decision of the United States Su- 
preme Court in the Minnesota rate cases. Special Exam- 
iner Watkins of the Interstate Commerce Commission took 
the evidence. Shippers assert that, although technically 
interstate, the equities of the case are such that the 
Interstate Commerce Commission should hold this busi- 
ness to be intrastate and compel the payment of refunds. 
Those interested are, for the most part, coal, grain and 
lumber companies, and it is said the amount involved is 
about $100,000. 
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PERSONAL NOTES 


C. G. Johnson, recently appointed supervisor of effi- 
ciency, station service, of the Minneapolis, St. Paul & 
Sault Ste. Marie Railway, with headquarters at Minne- 
apolis, was born near Homewood, Kan., Jan. 8, 1876. He 
learned telegraphy and station work from his brother, 
J. E. Johnson, a well-known agent, now with. the Mis- 
souri Pacific and Iron Mountain, passing a rigid teleg- 
rapher’s examination when only 16 years old. He entered 
the service of the Santa Fe Railroad, Southern Kansas 
division, as a helper at the Elk City, Kan., station in 
March, 1894. He served in different capacities at various 
stations on the southern Kansas division, and went with 








Cc. G. JOHNSON, 


the Iron Mountain road in January, 1901, as a clerk in 
the superintendent’s office on the Arkansas division at 
Little Rock. In March, 1905, he took the local agency 
of the L. R. & H. S. W. Railroad at Hot Springs, Ark. 
He was appointed division agent of the Memphis division 
of the Iron Mountain Railroad in March, 1906, with head- 
quarters at Wynne, Ark. When the position of division 
agent was abolished he was transferred to Monroe, La., 
as local agent, remaining until May, 1910, when he was 
transferred to Concordia, Kan. In October, 1910, he was 
appointed commercial freight agent of the Iron Mountain 
for Arkansas, northern Louisiana and western Mississippi, 
with headquarters at Monroe, La. In March, 1913, he 
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sought a transfer to Jefferson City, Mo., being appointed 
local agent at that point, where he remained until ac- 
cepting service with the Soo line. 


D. M. Denison is appointed general freight agent of 
the Minneapolis & St. Louis Railroad Co. 

S. R. Biering is appointed freight claim auditor of the 
Gulf, Colorado & Santa Fe Railway Co., with headquarters 
at Galveston, Tex. 

G. H. Winsor has been made traffic manager and 
auditor of the San Benito & Rio Grande Valley Railroad, to 
succeed C. T. Davis, resigned. d 

S. G.. Lutz is appointed general traffic manager of : 
the Chicago & Alton Railroad Co., with headquarters in 
the Transportation Building, Chicago. 


The Susquehanna & New York Railroad Co. announces 
that W. R. Campbell is elected vice-president, with office 
at 17 Battery place, New York City, vice E. C. Hoyt, re- 
signed. 


F. W. Robinson has been appointed assistant traffic 
manager of the O.-W. R. & N. Co., at Seattle, succeeding 
F. R. Hanlon. Mr. Robinson has been connected with the 
Harriman Lines for a number of years at Portland. 


The Minneapolis & St. Louis Railroad Co. announces 
that S. G. Lutz having resigned to accept service with 
another line, F. B.. Townsend is appointed traffic manager. 
The office of assistant traffic manager is abolished. 


J. W. Gray, assistant general claim agent of the Beau- 
mont, Sour Lake & Western, has been appointed general 
claim agent of the Houston Belt & Terminal, vice W. J. 
Laffey, resigned, and has been succeeded by C.. E. Belk. 

C. A. Lahey, Chicago, chief clerk of the tariff bureau 
of the Chicago, Milwaukee & St. Paul Railway, in Chicago, 
has been appointed assistant to the freight traffic man- 
ager and will be succeeded by C. A. Butler, former chief 
clerk to Vice-President Keeley. ~ 

Edward A. Bynum, for six years assistant general 
freight agent of the Mobile & Ohio R. R., has been ap- 
pointed vice-president and general manager of the Texas 
City Terminal Co., effective August 1. He will have charge 
of the operation of the terminals, docks, elevators, ware- 
houses and slips of the above-named company. He will 
succeed J. R. Dillon, who died. 

The Canadian Pacific Railway Co. announces the fol- 
lowing changes: C. S. Morse succeeds H. A. Plow, dis- 
trict freight agent, London, Ont.; R. E. Larmour becomes 
assistant general freight agent, Vancouver, B. C.; Gerald 
Hiam succeeds. C. S. Morse, district freight agent, Fort 
William, Ont.; H. A. Plow succeeds R. E. Larmour, divi- 
sion freight agent, Vancouver, B. C.; the position of H. C. 
McMullen, general live stock agent, Calgary, Alta., is 
abolished; Nelson Fleming succeeds O. H. Becker, district 
freight agent, Tacoma, Wash.; O. H. Becker succeeds 
E. L. Cardle, district freight agent, Portland, Ore. 


REDUCED RATES FROM MEMPHIS. 

Reduced rates on cottonwood and gum from Mem- 
phis, Tenn., to 400 points in Iowa, Minnesota, North Da- 
kota, South Dakota and territory will go into effect on 
September 1, according to an announcement by J. H. 
Townshend, secretary and manager of the Southern Hard- 
wood Traffic Association. Agreement to that effect has 
been made by Mr. Townshend and Joseph Hattendorf, 
general freight agent of the Illinois Central. The reduc- 
tions will be effective on all roads entering Memphis and 
handling freight between Memphis and these points. 
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NEW HAMPSHIRE EXPRESS RATES 


The New Hampshire public service commission, July 
30, gave out in order No. 352 its decision in the inves- 
tigation of the rates of the three express companies doing 
business in the state—the American, National and Cana- 
dian. The rates which the companies wished to put into 
effect were not allowed, but a new schedule prepared 
by the commission is ordered to take effect September 1. 
The effect, the commission finds, will be to cause an 
average reduction of 10 per cent in intrastate express rates. 


On Jan. 3, 1914, the express companies filed schedules 
with the commission putting into effect in New Hamp- 
shire the same rates as now apply to interstate traffic 
under the order of the Interstate Commerce Commission. 


It appeared that the new rates would effect many 
increases above the schedule of rates now in force, and 
the public service commission accordingly ordered the 
Same suspended pending an investigation. Hearings were 
begun on Feb. 13, 1914, and were concluded on June 26, 
1914. The express company was represented by George 
H. Warren, and the state of New Hampshire by the attor- 
ney-general and Sherman E. Burroughs. 


The commission finds that while the rates proposed 
by the companies, when applied to interstate traffic, effect 
a marked reduction over previous rates, the same result 
does not follow when applied to intrastate traffic in New 
Hampshire, This is because of the great number of short- 
distance rates which would be increased by the proposed 
schedule. 

The commission also finds that the proposed minimum 
rates of 21 cents and upward for small packages are un- 
just and unreasonable. 

The proposed rate schedule has been modified by 
making two new 100-pound rates of 50 cents and 55 cents, 
respectively, which are made applicable for shorter dis- 
tances than the 60-cent minimum 100-pound rate contained 
in the proposed schedule. New graduate scales for smalf 
packages are made applicable to these new 100-pound 
rates, and the graduate scales applicable to the 60-cent 
and 75 cent rates applying to packages of 12 pounds and 
Jess are also reduced. 

An application of this modified schedule to the actual 
traffic movements in New Hampshire from seven cities 
and twenty towns on six days selected as typical of the 
business for the year indicated that the aggregate effect 
upon the revenues of the express company would be a 
reduction of 9.90 per cent. Various adaptations of the 
Interstate Commerce Commission scale were tried out by 
the commission, but the schedule given was finally adopted 
as being at the same time fair to the express company 
and the public. The commission states that the effect 
will be to eliminate many discriminations. Some rates 
will be increased, such as the 100-pound rates for short 
distances. The marked reductions occur in the graduate 
scale applying to packages of less than 100 pounds, under 
which the great bulk of merchandise traffic moves. 

Under the schedule ordered by the commission, ship- 
ments of 10 pounds or less may be made for 15 cents from 
any point in the state to any other point reached by the 
50-cent and 55-cent 100-pound rates. For the same mini- 
mum charge shipments of 5 pounds can be made to any 
point reached by the 60-cent 100-pound rate, and for 20 
cents shipments of 5 pounds may be made to any point 
reached by the 75-cent 100-pound rate. The present mini- 


mum rate is 25 cents. 
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These lower rates were formerly in effect in southern 
New Hampshire, but were withdrawn by the American 
Express Co, in 1906. The legislature of 1907 passed an 
act giving the railroad commission the power to fix rea- 
sonable rates, and in 1908, upon the petition of the State 
Board of Trade, the railroad commission ordered the low 
rates restored. Appeal from the order was taken and is still 
pending in the Superior Court. 


FIGURES FOR JUNE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Celorado Building, Washington, D. C. 
The second set of comparative rail operating figures 
for June last and those of June, 1913, was given out by 
the Commission on Wednesday. They show the following: 
Net revenue per mile declined from $389 per mile 
to $358. The corresponding figures in the report for the 
day before were $404 to $365. 
In the eastern district the decline was from $651 to 
$614. The figures for the day before were $653 to $590. 
In the southern district the decline was from $248 to 
$218. The figures were from $246 to $215. 
In the western district the drop was from $274 to $250. 
The figures for the preceding day were from $307 to $287. 
The returns in this second report cover 94 large roads 
with a mileage of 99,035. They are for considerably less 
than half the mileage and embrace only those roads hav- 
ing an operating revenue of $1,000,000 or more. The con- 
trasted returns for the comparable parts of the fiscal year 


are as follows: 


Net revenue per mile fell from $4,706 to $4,109. The 
corresponding figures in the report of the preceding day 
were a decline from $4,762 to $4,165. 

In the eastern district the net fell from $7,499 to 
$6,115. The figures for the preceding day were a de- 
cline from $7,462 to $6,012. 

In the southern district the decline was from $3,222 
to $3,166. The figures for the preceding day were a fall 
from $3,201 to $3,138. . 

In the western district the decline was from $3,459 
‘to $3,145. For the preceding day they were from $3,538 
to $3,298. 


CAR BALANCE AND PERFORMANCE 


Statistical Bulletin No. 174 of the American Railway 
Association giving statement of freight car balance and 
performance for April, 1914, shows that the miles per car 
per day were 23, compared with 23.8 for March. This 
figure for April, 1913, was 24. 

Ton-miles per car per day for April were 334, com- 
pared with 369 for March. This is a decrease of 0.95 per 
cent compared with the figure for April, 1913, which was 
369.. ~ 

The proportion of home cars on line was 64 per cent, 
compared with 62 per cent in March. This is an increase 
of 10 points over April, 1913. 

The per cent of loaded car mileage decreased from 
67.6 per cent in March to 60.2 per cent in April. This 
figure for April, 1913, was 69.4 per cent. 

The average earnings per car per day decreased one 
cent to $2.41 in April. This figure for April, 1913, was 
$2.48. 
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The Open Forum 


A Department for the Use of Patrons and Friends of THE TRAFFIC WORLD in the Discussion of 
the Topics Which Every Progressive Traffic Man, Whether Manager or 
Clerk, Has to Consider—Contributions Are Welcomed 


RIPLEY ON THE RATE DECISION 


Editor THE TRAFFIC WORLD: 

I have only just received and read the decision of 
the Interstate Commerce Commission in the 5 per cent 
case. Having sufficient “troubles of my own,” I have 
taken but a languid interest in the case and do not care 
to go into any extended review of it, especially as it 
seems to me that Commissioner Daniels has sufficiently 
punctured the majority report. 

It does not require 40 or 50 pages of printed matter 
to justify the trivial advance that is granted. Every- 
body who knows anything about it knows that the mer- 
chandise rates in Central Traffic territory are ridiculous, 
and that the requested 5 per cent is only a fraction of 
what the advance ought to be. It would not be difficult 
in that territory to pick out thousands of shipments 
the freight charges on which are not equal to the actual 
warehouse cost of loading and unloading, making no 
allowance either for hauling or interest on plant. The 
reasons for this are partly chargeable to the railroads, 
but largely also to the various “regulatory” bodies. 

Nor did 
the passenger business is not profitable—we knew that 
already—but in fairness should it not also be stated 
that there has been a theory advanced by our rulers, 
and to some extent accepted, to the effect that the 
transportation of individuals freely and at minimum cost 
_is a public necessity and a service which ought not to 
be expected to pay its full share of operating expenses? 
Our respected postmaster-general says that the United 
States mail is such an integral portion of the state, and 
of such necessity that it ought not to pay on the basis 
of other business, but so far as transportation is con- 
cerned, should be done at less profit than other business. 
The Commission neglects to point out any way by which 
passenger rates may be advanced in view of the prev- 
alence of statute rates in the states. 

The talk about various methods of saving in ex- 
penses is platitudinous but unconvincing to those of us 
who are “in it.” If there is dishonesty in purchases or 
improper connection between business enterprises and 
railroad directorates it is just like any other kind of 
dishonesty, and should be punishéd accordingly, but it 
is not claimed that such charges are of general appli- 
cation—as a matter of fact, they can safely be denied 
as applying to any considerable number of carriers. 

As to free transportation, I have long been known 
as a radical, and, personally, I don’t care how soon it 
is abolished, root and branch, but the figures given in 
the report as to the magnitude of the losses it causes 
are “just piffile’; most of the deadhead mileage is that 
of employes on cOmpany business—much of the re- 
mainder is that of persons who in the absence of the 
free pass would not travel at all—and the amount of 
free transportation given to those who would otherwise 
pay fare is negligible. 





“Henn viner fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 





it require so much space to tell us that- 





The whole document brings forcibly to my mind the 
saying of our old friend, Sancho Panza: 


Whether the rock hit the pitcher or the pitcher hit the 
rock is all one to the pitcher. 


Here are a lot of railroads unable to live on pres- 
ent -rates, to whom the relief is admittedly inadequate, 
and the Commission, after 14 months an an expenditure 
of money totally out of proportion to the importance of 
the case, gives them a fraction of the fraction they 
asked for, accompanied by a sermon upon other and 
unrelated matters, which are either impossible of remedy 
or unimportant. Verily, “the mountain has labored and 
brought forth a mouse.” 


Chicago, Aug. 5, 1914. E. P. Ripley. 


_ FORWARD STEPS TAKEN 


The following statement on the advanced rate deci- 
sion is issued by George A. Post, president of the Rail- 
way Business Association, composed of manufacturers 
of railway materials and equipment, contractors in rail- 
way construction and dealers in miscellaneous railway 
supplies, organized to promote conciliation between the 
public and the railways: 

“Disappointment over the denial by the Interstate 
Commerce Commission of rate advances to the Eastern 
Trunk Lines in the face of the finding that they need 
more income, is softened somewhat by the temperate 
tone of the decision and by several important steps 
forward which are taken by the Commission in attitude 
toward the carriers. - 

“1. Railway managers are frankly acknowledged to 
have shown sound judgment when they gave warning 
in 1908-1909 of an impending decline in net income. The 
Commission in 1911 ‘said: ‘We do not say that the car- 
riers may not increase their income. We trust they 
may and confidently believe they will.’ Three years 
have passed. The Commission now declares: ‘We are 
of the opinion that the net operating income and the 
net corporate income of the railroads in Official Classi- 
fication territory, taken as a whole, are smaller than is 
demanded in the interests of both the general] public 
and the railroads’; while they specify with regard to two 
of the three eastern systems selected by them in 1911 
as ‘typical’ that ‘in 1913 the New York Central Lines, 
with $49,000,000 greater gross revenues and $159,000,000 
additional property investment, earned about $3,000,000 
less net corporate income than in 1910,’ and the Balti- 
more & Ohio, with $91,500,000 earnings in 1910 and 
$105,000,000 in 1913, had in 1910 a net corporate income 
of $16,360,000 and in 1913 of $13,560,000. It would be 
hard to exaggerate the importance of this tribute to 
the integrity and farsightedness of the railway execu- 
tives. They have been assailed as needlessly alarmed, 
as insincere and even as juggling figures. Their influ- 
ence has been injured by such charges. The Commis- 
sion has given them a clean bill of health in all these 
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particulars. A large part of the railway problem re- 
mains to be met, and it is most fortunate that in future 
the railway managers can enter public discussion of 
railway needs having this high official certificate to their 
good faith and credibility. 


“2. Railway income in Official Classification terri- 
tory is definitely pronounced too low. This should put 
an end to another controversy. When the various pro- 
posed substitutes for a general advance in rates have 
been thoroughly tried, if the tendency of income is still 
such as to repel investment, the air will be cleared for 
dealing directly with the problem stated by Commis- 
sioner Daniels in his dissenting opinion, when he says 
‘the carriers must make a better showing of net rev- 
enue before they can as a whole enlist large additional 
supplies of capital’—the problem which ‘must be faced, 
not trifled with.’ 


“3. Jurisdiction and obligation to consider railway 
earnings, income and credit in regulating rates are ex- 
plicitly assumed by the Commission. In 1911 this posi- 
tion was approached by the Commission cautiously and 
with references to the lack of statutory authority to 
consider earnings in ascertaining reasonableness of rates. 
In the proceeding just concluded Mr. Brandeis urged 
that ‘the Commission has no power to consider the pro- 
priety of the rates taken collectively, except in so far 
as their reasonableness is determined by general con- 
siderations * * * its power is limited to the deter- 
mination, in the case of each rate, whether in and of 
itself it is just and reasonable. Meantime the Com- 
mission in the Intermountain case had actually made 
rates wholesale and was upheld therein by the Supreme 
Court. The Commission, having now recognized the 
inadequacy of the net corporate income of the roads 
here concerned, makes this significant pronouncement: 
‘It is our duty and our purpose to aid, so far as we 
legally may, in the solution of the problem.’ Three 
years ago solicitude for the financial health of the roads 
was expressed, but failed of its effect in strengthening 
credit because not accompanied by action. The present 
assumption of responsibility for permitting adequate 
rates is clinched by an actual and immediate grant of 
some substantial advances. The Commission says, with 
regard to Central Freight Association territory, that 
carriers there ought to have the 5 per cent, ‘and pos- 
Sibly more’—the roads being urged to revise the whole 
rate structure in that region. With five Commissioners 
voting an advance in a part of the territory and two 
dissenting because it is not given to all the petitioners, 
and considering that such increases as are sanctioned 
constitute the largest and most important general ad- 
vance yet allowed in this country, it is not too much to 
say that this decision crosses the line into a new era of 
regulation, in which more than ever before the state- 
ments by the railroads of their necessities are given 
serious and sympathetic consideration. 

“4. To permit suitable rewards for.foresight in pro- 
motion and efficiency in management is unreservedly 
declared wise public policy. It has been urged in oppo- 
sition to rate advances that profits should be limited. 
The Commission repudiates this doctrine. ‘A carrier,’ 
it says, ‘may be entitled to a higher rate for a par- 
ticular service because the existing rate is unreasonably 
low, although the carrier may not be in need of addi- 
tional revenues’; and that ‘there should be a liberal 
return * * * when the property has been wisely 
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planned and honestly constructed and is efficiently 
managed,’ : 


“5. Roads of a region are granted advances not- 
withstanding that some of them have been criticized 
for their conduct. Protestants before the Commission 
have emphasized and a large part of the public has 
been led to approve the idea that the people in doing 
business on a line not so criticized should be made to 
wait for facilities until every road in the territory com- 
peting with it on .the same rates between common 
points shall have been purged of all sin. The Commis- 
sion, while insisting that no road taken by itself shall 
be rescued from the consequences of wrong-doing at 
the expense of the rate-payers, ignores lines which are 
under fire where their neighbors are not. 


“6. Increase of passenger rates, very difficult to 
effect in the past, obtains the prestige of federal ap- 
proval. This will enable certain roads to lay before 
the Commission if they deem wise interstate rates not 
complicated with state rates, such as commutation 
into New York City from New Jersey and Connecticut, 
into Philadelphia from New Jersey ané into Chicago from 
Indiana and Wisconsin. Immediate sanction for such 
advances will give the roads a strong backing when, as 
advised by the Commission, they appeal for higher pas- 
senger rates to the legislatures and commissions re- 
spectively of the states. 


“7. Necessity for proceeding to the immediate 
solution of income problems without waiting for col- 
lateral inquiries is recognized. ‘The practical neces- 
sities of the situation,’ the Commission says, ‘will not 
permit us to defer action, as suggested by some of the 
protestants, until our valuation of railway properties 
shall have been completed.’ Commissioner Daniels goes 
further, expressing the opinion that the ‘investigation 
into possible methods of conserving the revenues of 
carriers,’ ‘combined with the determination of the ques- 
tion as to the propriety of the rate advances,’ had ‘the 
unfortunate result that a decision upon the matter of 
approving or disapproving the tariffs filed has been 
quite unnecessarily delayed.’ 


“8. Clear and definite standards are set up by which 
carriers may hereafter gauge their financial condition 
and determine whether the showing will be regarded 
by the Commission as requiring remedies from that 
body. After discarding net corporate income as a stand- 
ard for fixing rates, on the ground that overcapitaliza- 
tion of some lines, unduly increasing interest charges, 
renders that standard defective, the Commission an- 
nounces: ‘We shall use the net operating income’ (net 
earnings minus taxes and rental of facilities, but with 
interest and leased line rentals still to be paid before 
reaching dividends and surplus) ‘as the product of trans: 
portation rates that should be examined in order to 
determine, so far as we may, the adequacy -and tend- 
ency of their revenues.’ This is to be employed in 
the form of its ratio to investment—accounts which are 
conceded to be imperfect, but which are declared to 
‘afford a usable basis for a fairly satisfactory study of 
the course and tendency of returns.’ Anyone who has 
followed the course of the rate advance litigation as. it 
has groped its way from the pioneering in the 1910 
case will agree that the development of a definite stand- 
ard of railway financial health is a long stride forward 
and will save the roads large sums in the’ preparation 
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of regional] rate cases as well as substantially increase 
their chance of winning awards. 


THINKS IT FAVORS CARRIERS 


Editor THe TRAFFIC WORLD: 

From a commrecial standpoint, New York is not 
involved at present by the decision of the Commission, 
as her rates are not changed. The decision is sub- 
stantially in favor of the carriers, and is of particular 
importance as showing that the Commission has a keen 
conception of existing conditions in the transportation 
field, and while recognizing the functions of the carriers 
as a public utility, are aiming to give private capital 
so invested a fair return without placing undue burdens 
upon commerce, and therein investors should feel hope- 
ful, as efficient management will receive its reward. 

The burden under the law is placed upon the car- 
riers to justify any advance in their rates. This is a 
difficult task when an entire rate schedule is involved. 
Many of the lines in Trunk Line territory occupy such 
a position financially that the issue could not be met 
as applied to their rate structures. The situation as to 
the Central Freight Association lines clearly indicated 
those rates as structurally applied did not yield ade- 
quate return, and that even with the increases author- 
ized their revenues may have to be supplemented by 
weeding out low rates on certain commodities and cer- 
tain abuses that have been allowed to ingraft them- 
selves upon the carriers. 

The advances allowed in Central Freight Associa- 


tion territory, in view of the large mileage owned or 


controlled by the Trunk Line railroads in that territory, 
should not only strengthen those lines, but relieve the 
parent lines as well. Although the trunk lines have 
been. denied a general advance, the Commission has 
suggested that particular rates which are unproductive 
and abuses which have cut into their rate structure 
should be corrected. It will be in the correction of 
these matters that the shippers will be directly inter- 
ested, and which should be accomplished through a 
spirit of co-operation that no injustice may be done to 
shippers or carriers. 
J. C. Lincoln, 

Manager Traffic Bureau, Merchants’ Association of 
New York. 

New York, Aug. 5, 1914. 


CAR SHORTAGE CIRCULAR 


The Syracuse Chamber of Commerce Traffic Bureau 
has sent the following circular to its members: 


“The American Railway Association’s report of car 
surpluses and shortages for July 15, 1914, shows that the 
total surplus increased 7,500 cars in the last two weeks, 
being 228,384, the largest for the same period in any year 
since 1909. The total surplus July 15, 1914, was 233,838 
and the shortage 1,843. 

“The Department of Agriculture reports the estimated 
wheat crop to be 930,000,000 bushels, of which about 58 
per cent will be moved by freight, requiring approximately 
304,444 cars; this does not include the various other grains 
nor fruits and vegetables, the crops of which are reported 
to be very heavy; therefore, it will be to the interest of 
all shippers and receivers to move all coal, lumber, ce- 
ment and other supplies that they can before the heavy 
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crop movement starts, as, according to the number of 
cars required, the surplus shown July 15 will not move 
the wheat. 

“The Association of Western Railways, through its 
chairman, W. S. Tinsman, has sent out a circular appeal- 
ing to the shippers for earnest co-operation, and the fol- 
lowing suggestions are offered: 


Load and unload all cars as quickly as possible. (If, with- 
out additional cost, the use of greater force will get the load 
ready for movement or the car released more quickly, do it.) 

Load all cars to full capacity. (All cars can be loaded to 
10 per yo above the marked capacity.) 

Anticipate the disposition of freight before its arrival. 

Only order such as can be loaded promptly. (Orders for 
ears should clearly state the number required for the day’s 
loading, the kind of cars, the final destination of the shipment, 
and the routing via which it will move.) 

Reduce to the minimum the practice of billing cars to inter- 
mediate points to be held for reconsignment. 


“This is a matter that should receive the careful 
consideration of all our members who are shippers or re- 
ceivers, whether large or small, as shortage of cars would 
mean delays to your merchandise shipments. If the car- 


riers do not have enough cars to make their regular so- 
called ‘through house merchandise cars,’ they will load 
your through shipments to transfer points, thus causing 
unavoidable delays. 

“Delays mean increased correspondence on account 
of requests for tracing, etc.; therefore, let us do our part 
to assist in this national car shortage movement.” 


WASHINGTON COAL RATES 


Findings of the Washington state public service com- 
mission in the Roslyn coal freight rate case propose 
sweeping reductions in freight rates, and, unless inter- 
veners protest successfully against the rates established, 
the average reduction to the fifteen specified points will 
be slightly more than 13 per cent. The original com- 
plaint was filed by the Roslyn Cascade Coal Co. against 
the Northern Pacific Railroad, but several other coal 
companies on the west slope of the mountains intervened 
as protestants against any rate from the Roslyn field 
that would discriminate against them. 

The commission’s order directs the railroad company 
to prepare coal rate schedules in accordance with the 
schedules made out for the fifteen specified points, with 
corresponding rates established for ail intermediate points, 
subject to review by the commission. The commission 
will give opportunity to all parties interested to be heard 
before the schedule is finally enforced. The reductions 
run from 6 cents a net ton to Sumas to 55 cents per 
net ton to Palouse and 60 cents to Walla Walla. The 
city of Everett was the only principal shipping point not 
receiving a reduction. The other fourteen points, with 
reductions per net ton, are as follows: Sumas, 6 cents; 
Bellingham, 6 cents; Tacoma, 20 cents; Seattle, 20 cents; 
Olympia 34 cents; Aberdeen, 21 cents; Vancouver, 6 
cents; Ellensburg, 20 cents; North Yakima, 15 cents; 
Pasco, 20 cents; Walla Walla, 60 cents; Adrian, 50 cents; 
Spokane, 35 cents; Palouse, 55 cents. 

In commenting on the reduction in rates, Frank R. 
Spinning, member of the commission, said: 

“We feel that this reduction in rates will tend toward 
a greater use of Washington-mined coal by the consumers 
of this state. Coal produced here has to compete with 
that produced in British Columbia, Wyoming and other 
coal-producing localities, and if by a reasonable reduction 
in the shipping rates on that mined in Washington it 
can be made advantageous for the people of the state 
to use the home product, we feel that the change in 
rates will be more than justifiable.” 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
Ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


Erroneous Statement by Carrier’s Agent Regarding Transit 
Privileges. 

Michigan.—“A carload of beans was shipped from 
point A on ‘X’ R. R. tracks to transit point ‘B,’ located 
on another R. R. ‘M.’ Before party at ‘B’ purchased this 
carload of .beans, he wrote division freight agent of road 
‘M’ inquiring if transit would be permitted on this car of 
beans in accordance with their transit tariff, and he replied 
stating, ‘yes, to go ahead and purchase the beans and 
transit arrangement would be permitted. We accordingly 
purchased the beans, handled them, and put in transit 
claim. Road ‘M’ refused to pay this claim, stating that 
road ‘X’ was not a party to the transit arrangement be- 
cause their tariff quoting rate to point ‘B’ did not contain 
the clause that they would participate in this transit ar- 
rangement. Are we not entitled to reimbursement for our 
loss on account of wrong quotation from D. F. A. of road 
‘M,’ and can we not compel them to pay our loss?” 

You have no redress in the nature of a refund from 
the carrier that erroneously stated that the shipment in 
question could move under a transit privilege when there 
was, in fact, no tariff regulation to that effect. But you 
might prosecute criminally the carrier’s agent under Sec- 
tion 6 of the Act for having misstated in writing the ap- 
plicable rate on a shipment in answer to your written re- 
quest therefor. The United States Supreme Court has 
held that the published tariff controls and that the lawfully 
published rate is the rate to be applied and collected on 
a shipment, notwithstanding the erroneous quotation by 
the carrier’s agent. 

In the case of Ford & Co. vs. M. C. R. R. Co., 19 I. C. C. 
507 (see page 765 of the November 26, 1910, issue of The 
Traffic World), the Commission held that “the duty rests 
upon the carrier to clearly and definitely state its rates 
and charges in its tariffs, and it is prohibited from accept- 
ing either more or less or different compensation for trans- 
portation than that so stated.” 

This rule equally applies to transit privileges and 
charges. In the case of Red River Oil Co. vs. T. & P. R. 
R. Co., 23 I. C. C. 438 (see page 1031 of the May 25, 1912, 
issue of The Traffic World), the Commission substantially 
held that transit privileges and charges thereunder on in- 
terstate shipments must be clearly and definitely shown in 
tariffs published and filed in conformity with the require- 
ments of Section 6 of the Act, and that carriers may not 
lawfully apply refund on transit shipments without tariff 
provision on file with the Commission. It therefore fol- 
lows that if road “M” was not a party to the transit priv- 
ilege at point “B,” by having on file tariffs granting the 
same, that the erroneous statement of its agent was un- 
authorized and cannot be used as a basis for a claim for 
a refund. 

Transportation Distinction in Different Brick. 
. Nebraska.—“A tariff published by a certain railroad 
that carries rates on brick and clay products to stations 
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on its own line, in the application shows that the rates will 
apply on brick (except bath or enamel), vitrified clay con- 
duits, drain tile, hollow building: tile, partition tile, brick 
blocks and fire clay, straight or mixed carload. To a few 
stations it makes the exception that vitrified brick will 
take the rate of 1 cent per hundred higher. According to 
the ruling of the Interstate Commerce Commission in a 
number of cases, there is no transportation reason for a 
difference in rate on fire, building or paving brick. Should 
they not make reparation down to the rate on building 
brick? We have had the matter up with them and they 
say, instead of doing that, they will raise the rate on the 
common building brick and drain tile, etc., to the rate on 
vitrified.” 


In the Stowe-Fuller Case, 12 I. C. C. 215, the Metro- 
politan Paving Brick Case, 17 I. C. C. 197 (see page 586 
of the December 11, 1909, issue of The Traffic World), and 
later cases, the Commission did hold to the effect that 
one rate should be applied to fire, building and paving 
brick, but in the case of Danville Brick Company vs. C. & 
N. W. R. R. Co., 20 I. C. C. 239 (see page 441 of the March 
11, 1911, issue of The Traffic World), the Commission sus- 
tained a 9 cent rate on paving brick as against a 7 cent 
rate on other brick, on the grounds that the paving brick 
was about double the value of building brick and that the 
revenue per ton mile on paving brick was on a parity 
with the revenue earned by the defendant carriers on all 
other traffic handled by them. This subject was quite ex- 
haustively reviewed in the case of Evens & Howard Fire 
Brick Company vs. St. L. I. M. & S. R. R. Co. et al., 25 
I. C. C. 141 (see page 947 of the December 14, 1912, issue 
of the Traffic World), in which the doctrine established in 
the Stowe-Fuller Case and the Metropolitan Paving Brick 
Company case was reaffirmed; that is, that paving, pressed, 
face and fire brick should take the same rate: but in this 
case the Commission further held that a rate of 27 cents 
per hundred pounds on fire brick from St. Louis to Texas 
common points was not unreasonable, as against a 20 cent 
rate on pavjng, pressed or ornamental brick from and to 
the same points. While the Commission pointed out some 
differences in the appearance and cost of manufacture 
of the two brick, yet its decision in the main was based on 
the ground that the 27-cent rate on fire brick was not un- 
reasonable, measured by the ton per mile revenue; that the 
20-cent rate on other brick was unusually low, caused by 
competitive conditions, and that fire brick was not in 
general competition with other brick. The Commission 
further held that a distinction should be made between 
common brick and pressed, face, building and fire brick, 
and that fire clay should take the same rate as fire brick. 
It issued an order which practically allowed the carriers 
either to advance the rates on paving, pressed or orna- 
mental brick to a parity with the rate on fire brick, or to 
partly reduce the rate on the latter and partly increase 
the rate on the former. 


Carrier’s Freight Charges May Be Set Off Against Ship- 
per’s Claim. 

Kansas.—“If A, a bankrupt, owed to B, a railroad, 
$400 freight charges, and had claims for overcharge, loss 
and damage against said railroad aggregating $800, could 
B, in payment of claims to the successor of A, withhold 
$400 to offset the indebtedness of A to B?” 

A counterclaim is a claim presented by a defendant 
in opposition to or deduction from the claim of the plain- 
tiff. It is usually a cause of action in favor of the de- 
fendant against the plaintiff which the defendant is author- 
ized to litigate in opposition to the plaintiff’s claim in 
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the same action. The essentials of a counterclaim are a 
good cause of action in favor of the deferidant and against 
the plaintiff, one upon which a separate action would lie 
and upon which the defendant could. recover a several 
judgment against the plaintiff, and existing in favor of the 
defendant at the time the action is commenced. Usually 
a counterclaim is created by statute, and reference must 
be had to the statute of the different states to ascertain its 
existence as well as its scope and extent in any particular 
state. Most states provide that a counterclaim must be 
either a cause of action arising out of the contract or 
.transaction set forth in the complaint as the foundation 
of the plaintiff’s claim or connected with the subject of 
the action, or, in an action arising on a contract, any other 
cause of action arising also on contract. The $400 freight 
charges being a claim arising on a contract, would ordi- 
narily be a good counterclaim against a claim for over- 
charges, and in many states, even on loss or damaged 
claims, even though unliquidated. The fact that “A” is a 
bankrupt would make no difference, since his assigns or 
successors stand in the same position as the bankrupt; 
provided, of course, that the carrier has duly proved its 
claim as required by law, and is not, through its counter- 
claim, receiving any undue preference over other creditors. 
Ownership in F. O. B. Shipments. 

New York.—“If a shipment has been purchased and 
forwarded from New York at a price f. o. b. Chicago, for- 
warded on a straight bill of lading, and one case of the 
shipment is lost and not delivered, is the responsibility for 
filing claim against the carrier, the consignee’s or the 
shipper’s? It is our understanding that the consignor hav- 
ing made delivery to the carrier and having prepaid all 
charges has fulfilled his contract and made an f. o. b. de- 
livery at Chicago, and the goods are then the property 
of the consignee.” 

It is well settled that the question as to whether the 
freight charges have, or have not, been paid or tendered, 
has no bearing on the question of ownership ofthe goods, 
or who is the proper party to sue in case of their loss or 
damage while in transit. This rule necessarily applies 
with equal force to shipments that have been prepaid to 
destination. A carrier’s receipt promising to deliver goods 
to the consignee therein named is a covenant with the 
consignee made with the consignor, as the former’s agent, 
on which the consignee, and not the consignor, must sue 
to recover for the loss of the goods. This rule is founded 
on the presumption that on the delivery of goods to a 
carrier, title thereto passes to the consignee, and such 
presumption is sufficient to sustain an action by the con- 
signee, as owner, either in tort or for a breach of con- 
tract. While the consignee is the proper party to sue, yet 
the consignor may also sue for a breach of contract of 
carriage, the contract having been made by him, and if 
it develops that he has in fact no interest he may recover 
for the benefit of the consignee. Also in “‘order” consign- 
ments, the title remaining in the consignor, and he, there- 
fore, being the owner of the goods, is the proper party to 
sue. 


DOCKET OF THE COMMISSION. 





Note.—Items in the Docket marked with an asterisk (*) 
are new and have not been carried in the publication during the 
preceding week. 

August 13—San Francisco, Cal.—Commissioner Hall: 
6591—Application of Sou. Pac. Co. and Central Pac. Ry. Co. 
6605—Application of Sou. Pac. Co. (Pacific Mail S. S. Co.). 
ee of Sou, Pac. Co. (Sacramento Transportation 

0.). 


6991—-Application of Sou. Pac. Co. (ownership of steam 
schooner Pasadena plying on North Pacific Coast). 
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7060—Application of the Association Oil Co. and Sou. Pac. Co. 
(Oil steamers plying from Pacific Coast ports to Honolulu 
and Alaska ports). 


August 19—Lake Tahoe Tavern, Tahoe City, Cal.—Commisioner 


6980—Application of the Lake Tahoe Ry. & Transp, Co. 
(Steamboat line plying between California and Nevada). 


ee ee es Springs, Colo.—Commissioner Hall: 

Montrose & Delta Counties Freight Rate Assn. vs. D. & 
R. G. R. R. Co. et al. 

6887—Montrose & Delta Counties Freight Rate Assn. vs. D. & 
R. G. R. R. Co. et al. 

6888—Montrose & Delta Counties Freight Rate Assn. vs. D. & 
R. G. R. R. Co. et al. 


September 21—Washington, D. C.—Examiner Wood: 
6770—Weston, Dodson & Co. vs. Cent. R. R. Co. of N. J. 
Sept. 28—Washington, D. C.—Commissioner Meyer: 
6370—In the matter of rates, practices, rules and regulations 
governing the transportation of iron ore. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
Washington office of The Traffic Service Bureau at a nominal 
charge.) 

No. A697, Case No. 5880. Drury Coal Co. vs. Ill. Cent. Rate 
of $1.47 per ton on soft coal from Waverly, Ky., to Chicago, IIl., 
not found unreasonable and complaint dismissed. 

No. A698, Cases Nos. 5864 and 6055. Barnhardt Mfg. Co. vs. 
Sou. Ry. et al. (Fourth Section Applications Nos. 1548, 1573, 
1024, 3918 and 1530). Rates on cotton factory sweepings from 
points in Georgia, South Carolina and Alabama to Charlotte, 
N. C., not found unreasonable and complaint dismissed. 

No. A699, Case No. 6012. W. & J. Sloan vs. Sou. Pac. A. S. 
©&. Lines et al. Rating in Western Classification of three times 
first class on orienta] rugs, carload, invoice value $100, not found 
unreasonable and complaint dismissed. 

No. A700, Case No. 5928. Miles Bros., Inc., vs. L. & N. et al. 
Rate of $1.15 per ton on coal from Kentucky points on the 
Straight Creek branch of the L. & N. to Chattanooga, Tenn., 
not found unreasonable’ and complaint dismissed. 

No. A701, Case No. 5659. Helena Freight Bureau vs. Mo. 
Pac. et al. Rates for the transportation of class and commod- 
ities to Helena, Mont., from territory lying between the Mis- 
souri River and points west of the termini of trunk lines and 
north of the Ohio and Missouri rivers not found unreasonable or 
ee in favor of Memphis, Tenn., and complaint dis- 
missed. 

No. A702, Case No. 6061. Mount Pleasant Fertilizer Co. vs. 
East Jordan & Southern et al. Reparation awarded account of 
unreasonable rates for the transportation of acetate of lime 
from East Jordan, Mich., to Mount Pleasant, Tenn. 

No. A703, Case No. 6144. Edgar Moerke vs. C. & N. W. et 
al. Contentions of complainant in respect to the application of 
rates on slab wood for fuel from points in Wisconsin to South 
Chicago not sustained bv tariff. Rates on slabwood from Wis- 
consin points to South Chicago found unreasonable and repara- 
tion awarded. 

No. A705, Case No. 5909. Sunderland Bros. Co. et al. vs. A 
T, & S. F. et al. Rates for the transportation of salt, carload, 
from Hutchinson and other producing points in Kansas to points 
in Nebraska, Colorado and South Dakota, and in Kansas when 
by interstate routes, found unreasonable and _ reparation 
awarded. . 

No. A706, Case No. 6017. Fritz & Wiehl Co. vs. West & At- 
lantic R. R. et al. (Fourth Section Application No. 458). Rate of 
22c per 100 pounds on epsom salts, C. L., from Atlanta, Ga., to 
Chattanooga, Tenn., found unreasonable and rate not to exceed 
18c prescribed for the future. Application of defendant for 
permission under Fourth Section to continue to charge lower 
rates on epsom salts from Atlanta to Nashville than to Chat- 
tanooga denied. 

No. A704, Case No. 6182. L. Bebow vs. A. T. & S. F. Rates 
on scrap iron from Bolton and Caney, Kan., to Tulsa, Okla., 
found unreasonable. Reasonable rates prescribed for the future 
and reparation awarded. 

No. A707, Case No. 6185. Northern Central Coal Co. vs. 
Wabash. Demurrage charges assessed on coal cars held under 
load at Huntsville, Mo., and not moved in interstate commerce, 
nas within jurisdiction of Commission and complaint dis- 
missed. 

No. A708, Case 5958. J. W. Leavitt & Co. et al. vs. Lake 
Shore et al. Rate for the transportation of passenger automo- 
biles from eastern points to California points not found un- 
reasonable or discriminatory and complaint dismissed. 

No. A709, Case No. 6187. Allen Bros. Co. et al. vs. P. B. 
& W. et al. Defendant’s basis of estimated weights for stand- 
ard containers of two dozen cans of tomatoes not unreasonable 
or discriminatory and complaint dismissed. 

No. A710, Case No. 6152. Alexandria Lumber Co., Ltd., vs. 
La. Ry. & Nav. Co. Defendant’s rate of 9 cents per 100 pounds 
on lumber from Pineville, La., to New Orleans, La., for export, 
not shown to have been unreasonable and complaint dismissed. 

No. A711, Case No. 6121, Clement & Bray vs. B. & M. et 
al. Charges assessed on potatoes, carload, from Greensboro, 
Vt., to Lancaster, N. H., thence reshipped to Manchester, N. H., 
not found to have been unreasonable and complaint dismissed. 

No. A712, Case No. 6085. Edgar Moerke vs. C. & N. M. 
Complainant attacked. as unreasonable charges assessed on 
slabs and edgings from Wisconsin and Michigan points to IIli- 
nois points and from Barclay, Mich., to Kauma, Wis. As the 
issues presented in this case were decided in American Coal and 
Supply Co. vs. C. & N. W. Ry., Unreported Opinion No. A255, 
complaint is dismissed. 
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No. A713, Case No. 6059. Norcross-West Marble Co. vs. 
Rutland R. R. et al. Rate of 15 cents per 100 pounds on sawn 
building marble from Manchester, Vt., to Port Morris, N. Y., 
not unreasonable or discriminatory and complaint dismissed. 

No. A714, Case No. 6031. Owensboro Wagon Co. vs. Sou. 
Ry. et al. Rate of 13 cents per 100 pounds on bar iron from 
New Albany, Ind., to Owensboro, Ky., not unreasonable or dis- 
criminatory and complaint dismissed. 

No, A715, Case No. 5971. Ocola Iron Works vs. B. & O. et 
al. Sixth class rate of 30 cents from Jacksonville to Ocola, 
Fla., found not umreasonable when applied to shipments of 
— + aaa originating at Cumberland, Md., and complaint dis- 
missed. 


DIGEST OF NEW COMPLAINTS 


No. 7111. Patent Cereals Co., Geneva, N. Y., vs. New York 
Central & Lehigh Valley. 

Against a milling in transit charge of 1%4c on corn as 
unjust and unreasonable to the extent that it exceeds %c. 
Asks for a reasonable rate and reparation. 

No, 7112. Barthedles Seed Co., Denver, Lawrence, Kan., and 
Oklahoma City, Okla., and Oklahoma Traffic Assn, vs. Atch- 
ison, Topeka & Santa Fe et al. 

Allege that the rates, charges and minimum weights on 
spaghnum moss from Wisconsin points to Oklahoma City and 
points intermediate are in violation of sections.1, 2 and 3. Ask 
for just and reasonable rates and reparation. 

No. 7113. Alberger Pump and Condenser Co., New York, vs. 
Allegheny Valley et al. 

Against a rate of $1.50 on six carloads of cast iron valves 
from Pittsburgh to Seattle and 5c added for transfer to 
Bremerton Navy Yard as unjust and unreasonable in that it 
exceeded 70c, the rate applying on articles of the kind the 
complainant says were shipped. Asks for cease and desist 
order and reparation. 

No. 7116. Pioneer Lumber Co., Seattle, Wash., vs. Northern 
Pacific et al. 

Against a rate of 83c on mixed shipments of lumber from 
Issaquah, Wash., to South Utica, N. Y. Ask for a reasonable 
rate and reparation. 

No. 7114. King Powder Co. et al., Cincinnati and elsewhere, vs. 
Pennsylvania R. R. Co. et al. 

Against rates of 17c from Baltimore and 18c from Phila- 
delphia on nitrate of soda to Cincinnati, King’s Mills and 
Morrow, O., as unjust and unreasonable. Ask for rates of 
14c and 15c respectively. 

No. 7115. Centennial School Supply Co., Denver, Colo., vs. Chi- 
cago, Indiana & Southern et al. 

Against a rate of $1 on school desks and seats, K. D., be- 
tween Grand Rapids, Mich., and Denver, as unjust and un- 
reasonable and discriminatory as compared with rates on 
similar material from Chicago to Galveston, Tex. Ask for 
rate not exceeding 59c and reparation. 

No. 7116, Sub. No, 1. Neukirchen Bros., Issaquah, Wash., vs. 
Northern Pacific et al. 

Allege overcharge on carload of mixed lumber and shingles 
from Issaquah to Crawford, Neb. Ask for cease and desist 
order and reparation. 

No. 7117. Nebraska State Commission vs. Chicago, Burlington 
& Quincy. 

Alleges undue discrimination against shippers of live stock 
at points between Holdrege, Neb., and Cheyenne, Wyo., on 
shipments to St. Joseph, Mo., in comparison with shippers be- 
sae Holdrege and Denver. Ask for just and reasonable 
rates. 

No. 7118. Goodwin Car Co., Chicago, vs. Missouri, Kansas & 
Texas et al. ; 

Allege imposition of unjust and unreasonable rate, Class A, 
88c, on two wrecked steel ballast cars from Hillsboro, -Tex., 
to Clearing (Chicago), Ill, making a total charge of $921.36, 
whereas scrap steel rate would have resulted in a charge of only 
$360. Ask for rate on wrecked steel ballast cars and repara- 
tion down to the scrap rate. 

No. 6900, Sub. No. 1. Southern Cotton Oil Co., Bayonne, N. J., 
vs. East Jersey R. R. & Term. Co. et al. 

Against a proposed withdrawal of joint through routes and 
rates for cottonseed oil by the elimination of the East Jersey 
R. R. & Term. Co., leading to rates which are alleged to be 
unjust, unlawful, discriminatory, unduly prejudicial and dis- 
advantageous. Asks for the suspension of the tariffs and 
for the establishment of the tariffs which have heretofore 
been in effect. 

No. 7123. Kawneer Mfg. Co., Niles, Mich., vs. Atchison, To- 
peka & Santa Fe et al. 

Against the application of a first class rating on shipments 
of copper, brass or bronze glass-setting bars and aluminum 
glass-setting bars to shipments moving in Western Classifica- 
tion territory, as being unjust and unreasonable. Ask for 
reparation to the extent of the difference between the first 
class rating assessed and the second class rating which it is 
claimed should have been applied. 


EGG MERCHANTS SUE RAILROADS. 

Charging the Trunk Line Association, representing the 
adjustment and claims bureaus of several eastern and 
western roads, is in a conspiracy to ruin his business, 
Wilbur P. Brown and his son, Wilbur P. Brown, Jr., whole- 
sale egg merchants, have brought suit for $100,000 dam- 
ages in the United States District Court, in New York. 
The defendants are the Cleveland, Cincinnati, Chicago & 
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St. Louis Railway, the Peoria & Western Railway, and 
the Cincinnati & Northern road. The suit is the out- 
growth of the federal prosecution of a dozen produce firms 
last year for handling their breakage claims for eggs by 
which the railroads are alleged to have lost large sums. 
Bribery of railroad employes was charged by the govern- 
ment at that time. Wilbur P. Brown, who is the reform 
mayor of Pelham Manor, N. Y., and a New York produce 
dealer for thirty years, was fined $2,000 before United 
States Judge Mayer last year on the charge of bribing 
railway inspectors to facilitate the handling of his ship- 
ments. 


CLASSIFICATION IN KANSAS 


The Kansas public utilities commission has handed 
down a decision refusing to allow the Western Classifi- 
cation Committee to apply a new classification to Kansas 
without permission from the utilities body. 


“It is the desire of the commission to do everything 
reasonable to facilitate the labor of the carriers,’ the 
opinion of the utilities board reads, “but it feels that it 
is its duty to investigate all proposed changes in rates 
and sanction the same before allowing them to go into 
effect. It therefore suggests that all such amendments 
and supplements providing for changes in the classifi- 
cation be submitted to this commission for its approval 
before being published for application in this state.” 

The order of the commission holds. that Western 
Classification No. 52 as applied to interstate business 
should be adopted as a basis for classification in Kansas 
rather than a separate classification for the state. The 
order handed down by the commission applies Classifica- 
tion No, 52, with the following exceptions: 

(1) Live-stock valuation. The commission refused 
to allow the practice of allowing a lower rate only on 
condition that the shipper place a reduced valuation on 
his stock. 

(2) Minimum charge on single consignments shall 
be 25 cents. 

(3) Freight returned for repairs shall take a lower 
rate. . 

(4) The Kansas commission refused to require the 
owner to unload heavy or bulky freight, holding that the 
carriers should do it. 

(5) Sorted potatoes will continue to take a third 
instead of a second class rate. 


(6) Kansas carriers must publish a third rate on. 


strawboard boxes. 

.\7) Silos get a fourth class rating instead of third 
class. ' 

(8) Carriers will be required to publish a lower 
rating on return shipments of tents and fixtures rented 
<2 organizations and individuais. 

(9) Milk and cream cans, Second hand, must take 
a lower rating. 

(10) Lower rates will prevail on canned goods. 

(11). Candy and confectionery to retain the old 
lower rates. 

(12) Second class rating to be retained on door and 
window frames. ‘4 

The commission says: “The only increases over the 
old rates allowed by the commission in its order are 
on commodities not in general use in Kansas. The classi- 
fication either remains the same or makes a decreased 
rate on all articles in general use. In effect the new 
classification will mean a slight reduction in rates, all 
things considere1.” 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficien 
other branches of traffic work. Contributions are welcomed. THE T 


in freight handling and 
RAFFIC 


WORLD will be pleased to answer inquiries concerning any 


REVIVAL OF RIVER TRAFFIC 


Revival of traffic on the Mississippi River is interest- 
ing Minneapolis and St. Paul this summer, to a greater 
extent than in many years, says a correspondent. Min- 
neapolis is spending a quarter of a million dollars in build- 
ing a new wharf, and St. Paul has a similar plan under 
consideration. Barges are making the trip from New 
Orleans to the Twin Cities, quoting without discrimina- 
tion a rate of 75 per cent of railroad charges for hauling 
freight. This includes insurance on cargoes and unload- 
ing charges at destination. 

A trip recently was made by business men of Pitts- 
burgh, Pa., all the way to St. Paul by water, and plans 
are under way for opening a regular boat line between 
the two cities. The opening of the Panama Canal, with 
possibility of having water transportation from Minnesota 
to coast points and to South America, is the cause of 
activities. Government dredges are now at work remov- 
ing snags from the Mississippi. Minnesotans believe that 
next year a regular line of boats will be working between 
the Twin Cities and New Orleans. Trips made this sum- 
mer have proved such a project remunerative and feasible. 





CAPE COD CANAL OPEN | 





The Boston, Cape Cod and New York Canal, connect- 
ing Buzzard’s Bay with Massachusetts Bay and enabling 
coastwise vessels to avoid the dangerous passage around 
Cape Cod, was formally opened, July 28, by August Belmont 
of New York, president of the constructing and operating 
company. Seth Low, president of the Chamber of Com- 
merce of the State of New York, also spoke. 


The canal shortens by 70 miles the shipping distance 
between the ports to the north and the south of it. Al- 
though the. canal has actually been open from one end 
to the other since early last month, no vessels other than 
those belonging to the owners of the canal have been 
allowed to pass through it. The canal is now open to 
traffic and will be completed in all its details about Oc- 
tober 1. 


CAR FERRY TO CUBA 





The dream of Henry Flagler of all-rail service from 
this country to Cuba will soon be an accomplished fact. 
As is well known, the over-sea’s line of the Florida East 
Coast Railway has been in successful operation for several 
years, and by next January the final link of the through 
route to Havana, a gigantic car ferry, with a capacity of 
30 freight cars, will be running between Key West and 
Havana. This ferry is now under construction and will 
cost approximately $500,000. It will be 380 feet long and 
will have four tracks, the two inner tracks hold 8 cars 
each and the two outer tracks 7 each. The launching is 
expected to take place about the middle of September. 
The speed will be 15 knots per hour, and the time be- 


device or method mentioned in this department. 


tween Key West and Havana will probably be made in 
about six hours. 

Ample dockage and wharfage facilities are under 
construction at Havana and will be completed by Decem- 
ber. It is probable that arrangements will be made with 
the Cuban Railways whereby the original cars can be 
handled through to all points on the Island of Cuba reached 
by standard-gauge lines. 

Depots at Richmond, Va. 

Southern Railway has awarded a contract for the 
construction of a new freight depot at Richmond, Va., and 
a new combination depot at South Richmond. 


CONSULAR AND TRADE REPORTS 


Rate on Frozen Meat. 

By the provisions of a Swiss decree of March 26, 1914, 
the reduced rate of 10 francs per 100 kilos ($0.875 per 
100 pounds) on frozen meat, in effect since June 1, 1912, 
is abolished and the old rate of 25 francs per 100 kilos 
($2.19 per 100 pounds) restored, beginning April 15, 1914. 





Regulations for Explosives. 

A copy of the explosives act of Canada, assented to 
June 12, 1914, relating to the manufacture, testing, storage 
and importation of explosives, is on file in the Bureau of 
Foreign and Domestic Commerce ard will be loaned to 
those interested upon application. 

The Bureau of Foreign and Domestic Commerce is in 
receipt of a translation of the Venezuelan decree of June 
4, 1914, concerning the importation, manufacture and use 
of explosives. The document was transmitted by Consul 
Thomas W. Voetter, La Guaira, and will be loaned to those 
interested upon application. 

New Line, China to United States. 

The firm of A. Gulluser & Co. of Tientsin, China, 
intends to make regular sailings between that port and 
San Francisco by its steamer Guthrie, of about 6,000 tons 
burden, and with some 500 tons of refrigerator space, 
should trade justify it. It is probable that Vladivostok 
will be included in the itinerary of this steamer, partly 
to bring Siberian butter. The first sailing of this steamer 
is scheduled for October, and a large number of eggs 
from North China will be brought in at that time. There 
should also be an opportunity for the importation of meats 
from North China. 


Refrigerator Train for Siberia. 


According to the Priamurskaya Vedomosti, a semi- 
Official paper published at Habarofsk, a special train con- 
sisting of 10 cars of various refrigerating systems will 
be sent to Siberia from European Russia in July, 1914, 
to test the possibilities of a better exchange of products 
and to determine better means of distributing perishable 
freight.. On the way out the cars will carry loads of fruit, 
and, as emptied in the various Siberian towns, will be 
filled with butter and meat, to be carried as far east as 
Vladivostok. 

On the westward trip the cars will take Amur caviar, 
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fish and game, to be discharged in Siberian towns, and 


will be refiilled with meat, fish, butter, eggs, poultry and 
game for Moscow and St. Petersburg by way of Samara. 
This expedition will be organized on lines similar to the 
one from Turkestan and the Caucasus in 1913, which 
proved a great success. (See Daily Consular and Trade 
Reports for Aug. 29, 1913.) It will be accompanied by 
a group of special engineers, refrigerating specialists, and 
representatives of the railways. 


SENDER LIABLE FOR CHARGES 


(From The World’s Carriers, published in London, England.) 

In the Shoreditch County Court, a case which was 
described by Mr. Registrar Wickham as of considerable 
importance to carriers and forwarding agents was heard. 
The plaintiffs were Messrs. Stockwell & Co., Ltd., of 10 
Finsbury street, E. C., forwarding agents, and the defend- 
ant, H. A. Osterloh, of 55 Stamford road, Dalston, the 
amount claimed being 5s. 6d. The plaintiffs’ case was 
that in August last the defendant brought to them two 
packages, a trunk and a bag, to forward to Amsterdam, 
which they did. The defendant said he had never at- 
temtped to deny that they did forward the things, but he 
strongly objected to paying the charges. The packages 
were sent carriage forward, and they omitted to collect 
the dues, which he could not be blamed for. The registrar 
suggested that under ordinary circumstances the defendant 
would be liable, but he protested that this was not so. 
Carriers made it a hard and fast rule not to part with 
their packages until they were paid their charges, and it 
was only because they had made a mistake this time that 
they wanted to charge him. Plaintiffs’ representative 
pointed out that the sender appeared to be the consignee 
in this case, so that it made no difference whatever, but 
defendant said it was not so; it was his son. They had 
omitted to tell their agents to collect the charges in Am- 
sterdam; had they have done so, the money would have 
been paid. Asked if he was on friendly terms with his 
son, he said he was, but he was not now in Amsterdam. 
Plaintiffs’ representative here produced the consignment 
note, and said the defendant had failed to fill in “carriage 
forward,” so that they had had no instructions to collect, 
but the defendant said no such instructions were neces- 
sary, as it was understood that in the absence of payment 
by the sendef the goods were not parted with by the 
carrier until he had- got his money. The Registrar: I 
see there is a column on the form, “Carriage to be paid 
by,” and you have left it blank. Defendant: There is no 
necessity; if you have not paid them, you naturally.ex- 
pect them to collect the other end. It is a wrold-wide 
custom of the carrying trade. The Registrar: It seems 
to me that you ought to tell them. Defendant: But it 
stands to reason it is for them to collect the money. Does 
a railway company or a shipping company come down on 
you for freight, if you have not paid it at the start, unless 
you have an account with them? Of course not; if they 
haven’t been paid they do not part with the goods until 
they get the money; it is an understood thing in such a 
case that carriage is forward. They have forgotten to 
do the collecting, and, as they cannot do it now abroad, 
the consignee having gone, they seek to make me liable. 
The Registrar: If you take a trunk to the carriers I do 
not see how you can shift your responsibility for the 
carriage. If you thought your son would pay, why not 
fill it in on the form and be done with it. Defendant: It 
was their duty to fill it in. No shipper sends abroad with- 
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out payment, unless he has an account with the sender, 
or keeps a lien on the goods. All I am responsible for 
is the address, and any carrier or forwarding agent would 
tell you that they always accept goods on those terms. 
Plaintiffs’ representative: I make out hundreds of these 
slips daily, and if they are carriage forward they should 
be marked so. Defendant: No, I disagree; it is you, as 
the carrier, who have done the omitting. The Registrar: 
If they like to take a thing in on-the off chance that is 
their fault; but I cannot see that you can get out of your 
responsibility because of that. Defendant: - Every carrier 
takes them in in the same way, anyway. Plaintiffs’ rep- 
resentative: The things were tendered twice, as he had 
left Amsterdam for the time being on the first occasion, 
and when delivery was made no money was paid, so we 
naturally look. to the defendant. The Registrar said it 
seemed pretty clear to him that if a person took a parcel 
to a carrier and did not say the charges were to be paid 
at the other end, then he’ rendered himself liable. De- 
fendant: I can assure you most positively that that is not 
the rule of the trade; a carrier never parts until he has 
been paid his money one end or the other. You have to 
bear in mind that these things were not mine. The Reg- 
istrar: But from the carrier’s point of view they are; 
he has no knowledge of your private arrangements; how 
could he know? They belonged to your son, anyway. 
Defendant: It matters not if he is my son or not; that 
is not the way to look at it; what you have to bear in 
mind is the universal custom of all carriers to collect the 
money at the start, or to see that they get it before part- 
ing the other end if they do not. The Registrar: I take 
it that if you go to a man and ask him to send some 
packages for you, and to get the money the other end, he 
does that at his own risk; but that does not relieve you 
of liability if he does not pay the other end. Defendant: 
It does in this way, that he has the package, and he ‘has 
to take the chance as to its value; the responsibility has 
entirely gone, so far as I am concerned. We are con- 
tinually hearing of the sales of these things by railway 
companies and others; they never dream of asking the 
sender for the money if they failed to get it the other end. 
The Registrar (to plaintiffs): Why did you send this off 
before you got the money? Plaintiffs: I admit we do 
not often do it. The. Registrar: I do not see how you 
can escape your liability if you did not tell the carriers; 
they can hardly be expected to know what you want them 
to do. Defendant: With all due deference to you, it is 
understood in the carrying trade that the freight must 
be collected at the other end if it is not paid at the start. 
The Registrar: I must disagree with you; I think the 
carrier is entitled to collect from you if it has not been 
paid the other end. There will be judgment for the plain- 
tiff for 5s. 6d. 


MINNESOTA RATE CASE 


The Minnesota state railroad and warehouse commis-— 
sion has received a flood of claims for refunds under 
the United States Supreme Court’s decision in the Min- 
nesota rate cases. The mandate in this case was re- 
ceived in St. Paul July 21, 1913, and, while there is no 
law covering the point, claimants were advised to file 
their claims within a year by both the railroad com- 
mission and Attorney-General L. A. Smith, in the pos- 
sibility that the courts might hold that any petitions for 
refunds after the expiration of that period would be illegal. 

So far, the railroads have paid out about $2,000,000 
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in refunds, and the total will approximate $2,500,000. 
About $100,000 in claims have been filed with the state 
commission and payment made through that board, but 
the greater part have been filed with the railroads direct. 

As soon as the figures can be tabulated and the evi- 
dence arranged, Attorney-General Smith will begin a 
blanket suit against the carriers covering all disputed 
claims. The St. Paul road contends that shipments be- 
tween Duluth and points on its main line are not entitled 
to refunds on the haul over the Northern Pacific. The 
Omaha road refuses refunds on grain shipments into 
Minneapolis under the milling-in-transit privilege and on 
mixed shipments of milling-in-transit grain, and particu- 
larly non-transit grain. The Northern Pacific refuses to 
refund on shipments to or from Duluth. The St. Paul 
road has refused refunds on its southwestern Minnesota 
passenger business. The Soo Line and Great Northern 
have withheld refunds on tie, pole and post shipments. 
The- Great Northern has refused refunds on shipments 
to Minnesota points via Superior, Wis., down the bay 
from Duluth. The Omaha and Northwestern lines have 
refused refunds on shipments originating on the one and 
transferred to the other on the continuous mileage basis. 
The Minnesota & International, a subsidiary of the North- 
ern Pacific, has refused all passenger refunds. 


COAL RATES IN KANSAS 


The Kansas public utilities commission has refused 
to allow coal operators to ship mine-run coal at slack 
rates. The order settles a long-drawn-out controversy. 
It allows the carriers to establish screen specifications 
providing in substance that slack coal rates shall apply 
on nut, pea, slack and screenings that will pass through 
a bar screen with bars 15% inches apart or through round 
holes 3 inches in diameter. 

It was the contention of the railroads that the oper- 
ators had taken advantage of the slack coal rate to send 
nut and lump coal that would pass through a 9-inch mesh 
as slack or screenings. 

The commission has denied a “dead” coal separate 
classification. 

The Osage fields, in another order, get reductions in 
rates from their district to points within a radius of 150 
miles north, west and south and as far east as Lawrence 
and Ottawa. 





MINNESOTA COMMISSION’S ORDER 





The Minnesota railroad and warehouse commission 
has issued an order directing that hereafter the Omaha 
and Northwestern railway lines, for purposes of applying 
rate schedules, shall be considered as separate and inde- 
pendent roads. In a tentative order, issued April 28, the 
commission had provided that all joint rates on freight 
in carload and less-than-carload lots moving over these 
lines should be made on the basis of the distance tariff 
continuous mileage. 


The company objected to this tentative order, as 
continuous mileage rates are in all classes lower than 
rates over two connecting lines, or joint rates. Last fall 
Attorney-General Smith ruled that for the purpose of 
administering state railroad legislation, the two companies 
would have to be considered separate. 

Mr. Smith was calied into consultation in this matter 
by the commission, and, following his advice that these 
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lines could not be compelled under existing laws to sub- 
stitute continuous mileage tariffs for joint rates, the por- 
tion of the tentative order affecting them was redrafted. 
One modification was made, however, to the effect that 
all grain and live stock shipp2d over both lines should 
take the continuous mileage rate plus an arbitrary of 
1 cefit per 100 pounds. 

The commission made no change in the existing joint 
rates on coal, except to provide that when the joint rate 
equaled or exceeded the sum of the local tariff, it should 
be reduced. This means a light cut in schedules to a 
few points in southern Minnesota. 


TERMINAL RATES EXPECTED 


Despite the recent refusal of the Interstate Commerce 
Commission to order in terminal rates on shingles from 
points on the Olympic peninsula, the granting by the 
Chicago, Milwaukee & St. Paul Railroad of terminal rates 
to Bay Side on the new Seattle, Port Angeles & Lake 
Crescent line, by which the Milwaukee is entering the 





northern part of the peninsula, together with the assur- 


ance that the Panama Canal will before long be open 
to continuous water traffic from peninsula points to east- 
ern markets, leads to the belief in the state of Wash- 
ingon that, within a comparatively short time, the Inter- 
state Commerce Commission will order terminal: rates 
into effect by all the railroads doing business with penin- 
sula points. 

The tendency to remove the handicap under which 
the mills of the peninsula contend they are operating is 
further evidenced by the application of the Seattle, Port 
Angeles & Port Crescent line, which runs from Port 
Angeles back into the Lake Crescent district, with boat 
transfer to Seattle, filed with the state public service 
commission, asking privilege of making reduction in ship- 
ping rates on shingles without the statutory thirty-day 
notice. Heretofore the railroad companies have handled 
peninsula traffic by means of subsidiary boat lines, but 
with these transfer charges in addition to the terminal 
rate, Since the Milwaukee has granted terminal rate to 
one point, it is asked by shingle producers and traffic 
men, why not terminal rates for all other water-locked 
ports on the peninsula? If this is obtained it will mean 
a reduction of perhaps 12% cents a thousand on all shingle 
shipments from the peninsula, and will be a boost for 
the industry in that territory. 


AN UNUSUAL COMPLAINT 


THE TRAFFIC SERVICE VTS RURTAN, 
Colorado Building, Washington, D. O. 
One of those peculiar situations that develops notwith- 
standing tariffs, classifications, commodity tariffs, circulars 
and all the other paraphernalia to guarantee the handling 
of freight at rates satisfactory to or at least not bitterly 
opposed by, shippers, is shoown in the complaint of the 
Goodwin Car Co. against the Missouri, Kansas & Texas 
et al., filed July 31. Two of its steel ballast cars were 
wrecked at Hillsboro, Tex., and the M. K. & T. having de- 
clined to allow them to be taken to its shops at Dennison, 
Tex., on their own wheels, they were loaded on three flat 
cars, the bodies on two of them and the trucks upon the 
third. In that way they were sent back to Chicago for 
repairs. Charges on the class A rate were collected, mak- 
ing a total of $921.36, as alleged in the fornral complaint. 
Had the cars not been wrecked they could have come 
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to Chicago on their own wheels at $50 per car, or a total 
of $100. The complaining company asserts that, when 
loaded on the three flat cars, the wrecked steel cars were 
no more than scrap iron, or old car wheels, with or with- 
out axles, on which the charge would have been $120 
per car, or $360 in all. Or, if shipped as locomotive tend- 
ers, the charge would have been $132 per car. 

Scrap iron is usually deemed to be good for nothing 
other than breaking up to be re-melted. The wrecked cars, 
in view of the fact that they were being sent back to be 
repaired, could hardly be called scrap, and yet they were 
much less valuable wrecked than while moving on: their 
own wheels. The complaint is going to bother the men 


to whom it is assigned for consideration, especially on 
the theory that anything which is damaged ought to be 
given a lower rating, if possible, than the perfect article. 
Perhaps wrecked steel cars will become a notable excep- 
tion to that theory, principle or whatever it may be called. 


COAL REBATE INDICTMENTS 


The federal grand jury in Chicago, July 31, returned 
three indictments against W. C. Brown, former president 
of the New York Central lines, two other officials of that 
railroad system, and two officials of the bankrupt O’Gara 
Coal Co. The coal corporation and three subsidiary rail- 
roads of the New York Central lines also were indicted. 

The defendants are charged with conspiracy to vio- 
late the interstate commerce law and the Elkins act by 
giving and accepting rebates on coal shipments, and prac- 
tically financing the O’Gara Coal Co. with the funds of 
the New York Central lines. A total of 211 counts are 
contained in the three indictments. 

The individuals and corporations indicted are: 

William C. Brown, retired president of the New York 
Central lines. 

John Carstensen, vice-president of the New York 
Central lines. 

Richard M. Huddleston, auditor of the New York Cen- 
tral lines. 

Thomas J. O’Gara, former president and now trustee of 
the O’Gara Coal Co. 

William A. Brewerton, secretary of the O’Gara Coal Co. 

Indictments also were returned against the O’Gara 
Coal Co., the Lake Shore & Michigan Southern Railroad, 
the Cleveland, Cincinnati, Chicago & St. Louis Railroad 
and the Chicago, Indiana & Southern Railroad. 

Of these all are under indictments returned by the 
federal grand jury in. Chicago more than a year ago, ex- 
cept Brown, Huddleston and Brewerton. In the previous 
indictments the defendants are charged with giving and 
accepting rebates of $60,000 on shipments of fuel coal. 


MICHIGAN SHIPPERS WIN 


A five-year fight by the Alpena Shippers’ Association 
and the Michigan state railroad commission to compel 
the Detroit & Mackinac Railroad to lower its rates on 
logs to Alpena has been decided by the Supreme Court 
of Michigan, which has passed a mandamus against the 
company. The battle has been raging since Oct. 19, 1909, 
when the commission ordered a lowering of the rate. 

Shipments of logs to Alpena now go under what is 
known as the mileage scale, as ordered by the railroad 
commission. Where logs used to be shipped to Alpena 
at a rate of $3 a thousand for distances of less than 35 
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miles and $3.25 a thousand for distances of over 35 miles, 
the rates will now be as follows: 

Ten miles or under, $1 per M. 

Twenty to 30 miles, $1.33 per M. 

Thirty to 50 miles, $2. per M. 

Fifty miles and upward, $2.33 per M. 

These rates are subject to a penalty of 50 cents a 
thousand in case the manufactured product is not re- 
shipped via the D. & M. 


BRIEF ON GRAIN RATES. 


A. E. Helm, commerce counsel of the Kansas public 
utilities commission, has sent to the Interstate Commerce 
Commission briefs arguing that freight rates on grain 
should not be advanced between Minnesota and Iowa and 
Kansas points. The brief argues that the suspension of 
the railroads’ increase should be made permanent. He 
states that the suspension granted by the Interstate Com- 
merce Commission in January has saved $200,000 to Kan- 
sas shippers. “The testimony shows that more than 
7,000,000 bushels of corn was handled over this route last 
year,” he asserts. “The carriers attempted to cancel the 
through rate after the movement had started and con- 
tracts had been made to purchase large quantities of corn 
in Minnesota for use in Kansas. There appears to have 
been a deliberate attempt on the part of the carriers to 
reap a profit out of the necessities of the farmers of 
Kansas. No justification, except the desires of the car- 
riers to take advantage of such necessities, has been 
shown for their action in the case.” 


FISHERMEN ASK LOWER RATES. 

Decision by the Maryland commission is expected 
shortly in reference to the plea of Ocean City fishermen 
for lower express rates to Baltimore. Representatives 
of the Ocean City Pound Fishermen’s Association, whose 
business with Baltimore aggregates nearly $200,000 a year, 
appeared before the commission to urge their complaint. 
Osborne I. Yellott, people’s counsel, appeared for the fish- 
ermen, while the express company was represented by 
T. B. Harrison, Jr., of Wall street, New York, and T. Ed- 
ward Cronin, superintendent of traffic. The present rate 
to Baltimore is $1.80 per barrel as against $1.44 to Phila- 
delphia. The fishermen also complained of delays, due, 
they said, to shipment of their product via freight steamer 
from Claiborne to Baltimore, this shipment, they further 
said, being at express rates. Decision was reserved. 


ANTI-MERGER SUIT DISMISSED. 

The New York Central-Lake Shore railroad anti- 
merger suit of Charles J. Spencer of New Jersey and other 
minority stockholders of the Lake Shore road came to an 
end July 30, when Judge Tuttle of the United States Dis- 
trict Court at Detroit, Mich., decided he had no jurisdiction 
and dismissed the bill of complaint. 


CASE TO BE REOPENED. 


The Commission has decided to reopen I. and S§S, 182, 
pertaining to rates on excelsior, tow and similar mate- 
rials, from St. Paul to Des Moines, Council Bluffs, Omaha, 
Kansas City and other points. Informal complaints have 
been filed saying the rates filed by the carriers purport- 
ing to be in compliance with the decisions of the Com- 
mission do not, as a matter of fact, meet the require- 
ments. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish. 


Interstate Commerce Cases Only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, II1. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel] for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


COUNSELOR AT LAW 


Preparation of cases and trials of cases before the In- 
terstate Commerce Commission a specialty; Experts on 
railroad tariffs furnished. Correspondence invited. 


233 Broadway, New York 


H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 


Rufus B. Daniel 


ATTORNEY AT LAW 
INTERSTATE COMMERCE CASES ONLY 


625 Mills Building Ef=Paso, Texas 


E. J. McVann 


Attorney and Counselor at Law 


Practice before Interstate Commerce Commission 
and various State Commissions a specialty. 


Suite 1705 Woodmen Bldg., Omaha, Neb. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Blidg., St. Louis, Mo. 


B. G. Dahiberg 
COMMERCE EXPERT 


Interstate Commerce Cases 
State Commission Cases 
Expert Rate Analyses 


Watson & Abernethy 


ATTORNEYS AT LAW 
Specialists in Commerce Cases 


1601-20 Pioneer Blidg. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission 
1123-28 Ford Bldg., Detroit, Mich. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as Expert 
Acct. and Spel. Asst. U. S. Atty. Specialty: Financial 
and Operating Analyses, Cost of Service Tests and 
Comparisons in Interstate and Intrastate Rate Litigation. 


420-424 Woodward Bldg., Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counselors. 
Suite 904 Commerce Building, 
Kansas City, Mo. 


Special Attention to Rate Claims and 
Practice before the Interstate Commerce Commission. 


LESLIE J. LYONS. i HUGH C. SMITH, 
——_ ’ Lyons & Smith - ow “a 
U. S. Atty. oo“ t. 2 t 
PAUL E. BRADLEY. LAWYERS OTIS M. EDMONSON. 
Mr. Bradley, formerly with Interstate Commerce 
Commission, has charge of the preparation of cases be- 
fore the Commission. 
SUITE 1003-6 REPUBLIC BLDG., KANSAS CITY, MO. 


Bishop, Carpenter & Fiske 


Transportation Experts and Commerce Counselors 
on all matters affecting Carriers and Public Utilities, 
and Practice before Interstate Commerce Commission. 

411-12-13-14-15 Panama Building, 
PORTLAND, OREGON 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attorney 
and. Counselor at Law), in charge of Washington office, 
where E. E. Williamson (Transportation Expert and Sta- 
tistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


— M. Walter 
ee Ae Agere Se -—4 Interstate Commerce Commission 


!' John S. Burchmore 
G CARRIERS AND PUBLIC UTILITIES 


As a Friend of THE TRAFFIC WORLD, please mention this paper In writing to attorneys. 
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We have sold more than 600,000 in 6 months 
Standard Freight Claim Forms 


AS APPROVED BY 
THE FREIGHT CLAIM ASSOCIATION 
THE VIRGINIA CLAIM CONFERENCE 
NATIONAL INDUSTRIAL TRAFFIC LEACUE 
THE NATIONAL ASSOCIATION OF RAILWAY COMMISSIONERS 


AND THE 


INTERSTATE COMMERCE COMMISSION 


Will Greatly Facilitate the Handling of Your Claims 


Mr. W. P. Taylor, Secretary of The Fréight Claim Association, says:—“Inasmuch 
as it is earnestly desired that these forms be put into universal use, your co-opera- 
tion to the fullest consistent extent, with this end in view, will, of course, be much 
appreciated. It is felt that the use of these forms will be equally beneficial to the 
carriers and the claimants, as, by facilitating the adjustment of claims, they will 
remove what has heretofore been a cause for frequent complaint.”” 


TWO KINDS: OVERCHARGE AND LOSS AND DAMAGE 


SCHEDULE OF PRICES 


$ 2.00 Delivered 
3.75 Delivered 
7.50 Delivered 


Quantity prices, with name of railroad or shipper 
imprinted,quoted on request. 


If you need the forms why not get them at headquarters for traffic 
supplies? Then you will know that they are 
absolutely standard. 


READY FOR PROMPT SHIPMENT. 


THE TRAFFIC SERVICE BUREAU, 418 South Market Street, CHICAGO 
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THE NATIONAL CIVIC FEDERATION 


1300 Pages 300 Topics 35000 Paragraphs 


All Carefully Indexed 
All Topically Cross Referenced 
All Logically Arranged 


EDITION LIMITED 


Plates Destroyed 
Better Order Today 
Delivered Price $8.50 


The Traffic Service Bureau 


Sole Distributors 


418 So. Market St. 508 Colorado Bldg. 
CHICAGO WASHINGTON 
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Are You Ever in Need 
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Rates in effect last month or last year? 


Complaints as to Rate Adjustments, etc., or as 
to Answers thereto? 


Proposed Changes in Rates on Specific Com- 
modities or in General Rate Adjustments? 


The Provisions of Tariffs not in your File? 


Figures submitted in Reports to the Commission? 


WE CAN SERVE YOU WELL 
And Our Charge Will Be Right 


Special Service Department 


The Traffic Service Bureau 


Publishers of THE TRAFFIC WORLD 


508 Colorado Blidg., Washington, D. C. 
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DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of Seattle has made arrange- 
ments with the Spokane Transportation Club to play a 
return game of baseball in Spokane on Sunday, August 
30, and a special car party of representative members will 
accompany the team, leaving Seattle Saturday evening at 
7:10 p. m. on the “Oriental Limited,” arriving in Spokane at 
7:40 a. m. Sunday morning, and leaving there at 8:15 
p. m. Sunday evening, arriving in Seattle 8:45 Monday 
morning. 

The Transportation Club of Louisville will have an 
outing August 12 at Fern Grove. There will be baseball, 
cards, a marshmallow contest for the ladies, potato race, 
foot race for boys, music, dancing, and a chicken dinner. 


CARRIERS’ ANNOUNCEMENTS 


ANNOUNCEMENT OF CANAL SERVICE. 

The sailing of the S. S. “Pleiades” from San Fran- 
cisco July 27, and the §S. S. “Isabella” from New York 
August 7, inaugurate the service which the Luckenbach 
Steamship Co., Inc., intends maintaining between New 
York, East San Pedro (Port of Los Angeles) and San 
Francisco. Sailings will be at intervals of about every 
10 days, and freight will be handled without transship- 
ment between the ports named. The time in transit 
between New York and East San Pedro will be about 


REVOLVATOR 


Reg. U. S. Pat. Off. 
Also Known as 


“Portable Elevators” 

“Tiering Machines” 

“Case Stackers,” Etc. 
For 


Raising and Lowering 
heavy, bulky or fragile articles 


piled one on top of another 


A Time, Labor and Space 


Saver - 
All Styles, Sizes and Capacities 


and and Motor Power 


N. Y. REVOLVING PORTABLE ELEVATOR CO. ,.364°xt#4re | 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Speciality 


Vol. XIV, No. 6 


23 days; from New York to San Francisco about 27 
days. On eastbound shipments from San Francisco the 
time will be about two days less. Cargo for Oakland . 
and other interior points which may be reached through 
San Francisco and all North Pacific point will be trans- 
shipped at San Francisco. Cargo for Los Angeles, San 
Diego and other interior points which may be reached 
through Los Angeles will be transshipped at East San 
Pedro. 


PENNSYLVANIA BLOCK SIGNALS. 

With the completion September 1 of an elaborate plan 
of improvements in its automatic block signal system, the 
Pennsylvania Railroad will have more four-track line op- 
erated under automatic signals than any railroad in the 
world. At a cost of $6,000,000, it has in the last three 
years equipped 253 miles of its main lines with automatic 
signals. On Setpember 1 the main line, between Pitts- 
burgh and New York, and Philadelphia and Washington, 
will be equipped. 

The signal system east of Pittsburgh and Erie repre- 
sents an investment of approximately $18,000,000. 


POSITIONS WANTED OR OPEN 


Fxpert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and steel] company, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable reference. Age 31; mar- 
ried; temperate. B. A. 41, The Traffic World, Chicago, I11. 


Chicago’s 
Newest and Biggest 


Storage Warehouse 


Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 


Short hauls for teams of city customers 
and unexcelled shipping facilities. 


Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
CHICAGO 


Phone Canal 5740 
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Every enterprise and every article is judged by Results. 

We are interested in helping you secure satisfactory results (as we have helped many others) 
in packing your goods—not only for economy and convenience in your factory, but for get- 
ting your goods to customers in perfect condition. 

The above is a photograph showing Hummel & Downing cases giving satisfactory results, 
although they are undergoing a more severe test than the average fibre case will receive. This 
cut ‘shows the cases loaded with 60 lbs. of soap piled fourteen high, on the floor of a large manu- 
facturing concern. 

Buy the best when you are in the market so you will be assured satisfactory results. 


Hummel & Downing Co. Milwaukee 


Philadelphia-New Orleans Transportation Co. 
PHILADELPHIA--CHARLESTON--TAMPA, FLA.--NEW ORLEANS 


New 4,000-Ton Freight Steamers “A. A. Raven,”’ ‘“‘Ruby,”’ “Robert M. Thompson”’ 
Low Insurance Rates 


Regular freight service between points in Seaboard Tersitery, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and 
points in Arkansas, Louisiana, Mississippi, Oklahoma and Kansas as shown in published tariffs. 


CONNECTIONS.—At PHILADELPHIA—With Baltimore & Ohio R. R., Pennsylvania R. 
R., Philadelphia & Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Trans- 
portation Co. 

At NEW ORLEANS—With Louisville & Nashville R. R., Louisiana Railway & Navigation 
Co., Frisco Lines, New Orleans & Northeastern R. R., New Orleans Great Northern R. R. and 
Texas & Pacific Ry. 

AT CHARLESTON—With Southern Railway Co. 


D. H. E. JONES, Vice-President, JAMES W. ELWELL @ CO., Managers, 
Pler 19, North - Delaware Avenue, Philadeiphia, Pa. 17 St tate Street, New York, N. Y. 


A. L. LANE, General Freight Agent, W. @. HEWITT, Sollciting Freight Agent, 


r_19, N. Delaware Ave., Philadelphia, Pa. 
N. F. KNIGHT. general Age 7 East Baltimore Street, Baltimore, Md. 
ro 


gent, 
d Street Landing, New Orleans, La. | w. |. BATTY, oe Solleiting Agent, 
W. W. SMITH, Agent, 7 State Street, New York, N. Y. 
Foot of Cone Street, Charleston, S. C. 
Cc. H. JACKSON, General Agent, J. J. KLINE, ssiocioliae —— Agen 
701 Park Buliding, Pittsburgh, Pa. 206 Milam St. Shreveport, La. 


_———— 
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Fruits, vegetables and other Wells Fargo uses iron-bound For carrying money and jew- 
perishables, travel in express safety trunks in transporting els, the express employs fire- 
refrigerator cars. small packages. proof steel safes. 
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Automobiles are easily loaded Armed messengers _ protect For horses and other valuable 
into the special end-door garage your shipments in Wells Fargo livestock, the express provides 
cars used on Wells Fargo. lines. express cars. —— — with separate 

stalls. 


Specialized ‘Transportation 


It is the function of the Express 
to carry anything to anywhere, 
quickly and safely. And yet— 


Express transportation is highly 
specialized transportation. 


Km ] o hs 


CATA: For each particular class of 
i traffic, the Express provides a 
» means of carriage especially suited 
to the character of the shipment. 


The express affords your goods, 
specialized transportation—a serv- 
ice of efficient facilities. 


Speed Your Goods by Express 
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